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Purpose: a comprehensive study of the concept of contract and analysis of types of economic contracts,
contractual relationships that affect the development of Ukraine’s economy. To achieve this goal, general
and special scientific research methods were used, in particular, such as: comparative law, system-
structural method, as well as the method of analysis of current legislation. Results: the concept of economic
agreement is analyzed, the types of economic agreements are studied, which serve as the main legal
instrument, which is the relationship of business entities in market conditions. Discussion: economic
contracts are endowed with their own specific characteristics that distinguish the legal category from
contracts in other areas of law, in particular: special subject composition; economic connection;
combination of property and organizational elements; the presence of special grounds for conclusion,
content, etc.; the presence and need to take into account public interests.
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Problem statement and its urgency. With the
globalization of the world economy, the services
sector is developing, and the growth of the national
economy and increasing the country’s competitive-
ness in world services markets depend on its proper
legal support. However, the current legislation,
which sets out general provisions on obligations,
service contracts and contracts for certain services,
is not always in a clear and consistent system of
regulation, which creates numerous conflicts and
causes the formation of ambiguous dispute resolu-
tion practices arise from the proper performance of
contractual obligations to provide services.

Therefore, contractual obligations are consid-
ered a universal regulator of various social rela-
tions, the content, nature, and trends of which are
constantly changing. By introducing a contractual
form of regulation of relations between economic
entities, the state thus gives a degree of freedom to

entities in determining their rights and responsibili-
ties, and aims to introduce a more flexible mecha-
nism for regulating these relations. Due to this, it is
the contractual form that is able to ensure the nec-
essary balance between supply and demand, to car-
ry the market for those goods and services that con-
sumers need. The contract is an ideal form of ac-
tivity for participants in business, it is the most effi-
cient and flexible means of communication be-
tween production and consumption, the study of
needs and immediate response to them by produc-
tion. Therefore, we believe that this topic is one of
the most relevant, due to the broad involvement in
the regulation of various forms of participation in
economic circulation, which in turn affects the de-
velopment of Ukraine’s economy.

Analysis of recent research and publications.
The following scientists have considered research
on this issue in their works: Braginsky M., Vitryan-
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sky V., Luts V., Mirozyan A., Reznikov V., Sanni-
kov L., Fedorchenko N., Afanasyev K., Belya-
novich O., Belous Zh., Smolin G., Zaporozhets A.,
Vikhrova O., Koval V., Milash V., Mamutova V.,
Novitsky I., Olyukha V., Opryshko V., Milimko L.,
Otradnova O., Saniahmetova N., Sarbash S., Su-
khanova E., Tolstoy V., Shcherbina V. and others.

The purpose of the article is a comprehensive
study of the concept of contract and analysis of
types of economic contractual relationships that af-
fect the development of Ukraine’s economy.

Presenting main material. In connection with
the reform of the economy, special attention is paid
to the analysis of the rules of economic contract law
as an institution of economic law. Economic
contracts, in contrast to civil ones, often affect the
public interest, so their effect is not limited to influ-
encing the parties directly involved in them, but al-
so affects the interests of the state and society as a
whole.

The term "business contract” is widely used in
the legal literature and in business practice. The
importance of industry specialization is that: in this
way the legal system is improved; legal regulation
covers a wide range of public relations; duplication
of legal norms is excluded (ideally) or limited [1].
For the most part, when disclosing the concept of
economic contract, it is compared with a civil con-
tract, as a general and special category. According
to Art. 626 of the Civil Code of Ukraine, an agree-
ment is an agreement of two or more parties aimed
at establishing, changing or terminating civil rights
and obligations [2]. The current economic legisla-
tion of Ukraine does not provide a clear definition
of a commercial contract, although the Commercial
Code of Ukraine is devoted to Chapter 20 - "Eco-
nomic Contracts” (Articles 179 - 188) [3]. Based on
the legal position of legislators, theorists of eco-
nomic law have made a number of attempts to de-
fine the category of "Economic Contract”. For ex-
ample, according to Smolin G., on the basis of the
analysis of legal relations in economic activity,
content and features of economic agreements de-
fined in the Commercial Code of Ukraine formed
the concept of economic agreement on its basis:
"economic agreement is based on business entities
and / or subjects of organizational and legal powers,
the content of which is the mutual rights and obli-

gations of the parties in the field of economic activ-
ity, taking into account the general economic (pub-
lic) interests" [4].

Kucher V. and Parasyuk M. believe that a busi-
ness agreement as an agreement of two or more
subjects of economic relations, aimed at establish-
ing, changing or terminating their rights and
obligations in the field of management [5].

Belyanevych O. notes that the economic con-
tract is a collective (generalizing) concept, which
includes different types of contracts that have simi-
lar principles of regulation [6].

Saniahmetova N. understands a business agree-
ment as an agreement of a property nature between
business entities or between business entities and
non-business entities - legal entities, which estab-
lishes, changes or terminates the rights and obliga-
tions of the parties in the course of economic activi-
ty. The economic contract is a regulator of concrete
economic relations between subjects of economic
activity, the basis of occurrence of economic-
contractual obligations [7].

The concept of economic contract can be de-
fined as an agreement concluded in the prescribed
content and form between the parties to economic
relations, aimed at establishing, changing or termi-
nating rights and obligations, achieving a specific
goal and provided in case of violation of undesira-
ble consequences.

Economic contracts are endowed with their own
specific characteristics that distinguish this legal
category from contracts in other areas of law,
namely: special subject composition (business enti-
ties; in some cases; subjects of organizational and
economic powers, non-economic entities - legal en-
tities, etc.); economic connection (focus on achiev-
ing certain economic results, usually, though not
exclusively, commercial); combination of property
and organizational elements; - the presence of spe-
cial grounds for conclusion, content, etc.; availabil-
ity and necessity of taking into account public in-
terests; limited principle of freedom of contract. As
for the function of the economic contract - these are
the main directions of economic contracts and / or
those economic results, the achievement of which is
ensured in the case of applying the legal form of the
economic contract. Some economic functions are
inherent in any contract (regulatory, coordination,
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control and information, protection), others - main-
ly economic contracts (planning, mediation of rela-
tions between economic entities, coordination of
economic interests of the parties to the contract,
taking into account the general economic interest).
The content of the economic contract as a public
legal act of the parties are, firstly, the conditions on
which the parties have agreed and, secondly, the
conditions that they accept as mandatory under ap-
plicable law.

The classification of types of economic con-
tracts allows us to formulate a number of general
provisions on the characteristics of all contracts that
make up a group, which will greatly facilitate their
application. The value of the classification of con-
tracts is due to the fact that a properly and success-
fully constructed system of contracts in the field of
economic relations creates a basis for a correct idea
of its essence, helps in the practical activities of law
enforcement agencies.

Analyzing the classifications of commercial
contracts, it should be noted that most of the fea-
tures of contracts are cross-sectoral, and can be
used simultaneously in the classification within
different branches of law. Since commercial law
emerged later than many branches of law, it ab-
sorbed the already formed doctrinal views in the
field of classifications of contractual relations. This
is especially true of civil law. However, given the
rapid spread of commercial relations, features of
the subject, methods and legal responsibilities that
characterize commercial law as an independent
branch of law, the classification of commercial con-
tracts has been further developed on the already es-
tablished legal doctrines. It should also be noted
that the classification of contracts is also due to the
fact that correctly and successfully built a system of
contracts in the field of economic relations, which
will create a basis for a correct idea of its essence.
Establishing criteria for the division of contracts in
the field of economic relations will help in the clas-
sification of contractual relationships in the practice
of law enforcement. Analyzing the types of classi-
fications, they can generally be divided into single-
stage classifications of economic contracts and
multi-stage.

Among the most common single-stage classifi-
cations of economic contracts are the following: the

order of formation of relations on which the con-
tract is based (direct, concluded directly between
counterparties; intermediary, in which parties do
not serve their own interests, but the interests of
third parties); on the legal basis of concluding a
contract (general method of concluding, concluding
on the basis of a special law); at the moment from
which the contract is considered concluded (real,
consensual, formal); by regulatory function (previ-
ous and main economic agreements, main current
and main general economic agreements, etc.); by
degree of complexity (simple contracts that contain
features of a contract of one type (contract of sale,
transportation, contract), complex (complex) con-
tracts involve the presence of features of several
contracts (factoring contract, capital construction
contract, leasing contract, concession agreement
and in terms of validity (long-term - concluded for
a period of more than 5 years) (lease agreement of
the entire property complex of the enterprise), me-
dium-term - validity from 1 to 5 years (eg, capital
construction contracts), short-term - up to 1 year,
these agreements are dominated by property ele-
ments, one-time concluded for one business trans-
action).

If the agreements are divided according to the
content of economic activity, it is necessary to
dwell on certain types of agreements. The division
on the basis of the movement of material goods is
common. In particular, we divide such agreements
into paid economic contracts and economic con-
tracts that are free of charge. The movement of ma-
terial goods is considered in one of two aspects: 1)
as the actual receipt of counter-property satisfac-
tion; 2) as an opportunity to meet property interests
in the future.

Baru M. points out that the movement of materi-
al goods can be expressed not only in monetary
terms, but in property, for example, in the service
as a useful action, in the release from the relevant
obligation, provided that such performance is a
counter-grant [8]. Based on this classification, a
number of scholars analyze the terms "equivalence"
and "payment" as features of the economic contract,
interpreting these concepts as close in meaning, or
as different features of the contract. Kalabekov Sh.
notes that equivalence is the existence of mutual
rights and obligations, respectively, its understand-
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ing is not limited to mutual benefit; and payment is
the presence of property satisfaction (payment is a
contract in which the action of one party corre-
sponds to the property response of the other).
Therefore, a commercial contract is considered gra-
tuitous when the party to the contract is obliged to
perform certain actions or provide property to the
counterparty without receiving payment from him
or other counter-property provision within the said
contractual relationship.

Characterizing economic contracts in the field of
trade, it should be noted that the criterion of pay-
ment is used as a legal feature of this category of
contracts. First of all, this is because economic ac-
tivity is mostly valuable. Thus, contracts that organ-
ize the implementation of economic activities must
provide for the payment of the counterparty. At the
same time, in economic relations we can find at
first glance free contracts, in particular contracts
that create the preconditions for economic activity
(agreement on joint business activities, the found-
ing agreement). Analyzing these agreements should
pay attention to the legal position of the scientist,
Kozlova N., who claims that these contracts should
be considered as payable because each party to the
contract makes its own monetary or property con-
tribution [9]. At the same time, taking into account
the peculiarities of state regulation of contractual
economic relations, we can distinguish two groups
of contracts, namely: contracts with free market
prices and contracts with state price regulation.

If we consider the agreements on the composi-
tion of the subjects, they are divided into bilateral
and multilateral agreements. For example, the first
is the supply of products (the parties - the supplier
and the buyer - Article 265 of the Civil Code). An
example of the second contract is the carriage of
goods: it involves the carrier, consignor and con-
signee - the person authorized to receive the goods
(Article 307 of the Civil Code). According to
Shcherbyna V. and Pilipenko A., the number of
parties is a feature of this classification. In contrast,
Kolomiets O. calls a sign of the subjective compo-
sition of the contract not the number of parties
themselves, but their legal status, so classifies busi-
ness contracts on this basis into purely business and
conditionally business or mixed contracts (where

only one party is sub object of entrepreneurial ac-
tivity) [10].

Scholars such as Joffe O. and Novitsky . divide
agreements into bilateral and multilateral according
to the nature of the division of rights and responsi-
bilities between the parties. Bilateral agreements
are agreements under which both parties undertake
mutual obligations, and the actions of the parties
are aimed at achieving a single legal result, alt-
hough their interests are opposite. Milimko L’s re-
search on the legal regulation of relations for war-
ranty service of technically complex equipment in
the economic sphere, which directly relates to con-
tractual relations, has not gone unnoticed [11, 12].

If we divide the contracts by the method of offer
and determination of the content, they are divided
into: contract of free will, model contract, standard
contract, public contract and contract of accession.
In particular, in accordance with Part 4 of Art. 179
of the Civil Code of Ukraine when concluding
business agreements, the parties may determine the
content of the agreement on the basis of: a) free
will, when the parties have the right to agree at their
discretion any terms of the agreement that do not
contradict the law; b) a model contract recommend-
ed by the management body to economic entities
for use in concluding contracts, when the parties
have the right by mutual consent to change certain
conditions provided for in the model contract, or to
supplement its content; ¢) a standard contract. Typ-
ical, or model, contracts are a unified means (mod-
el) that provides a uniform design of specific con-
tractual relationships, developed in practice and
published in the press.

If contracts are divided according to the form
and degree of organization of the market within
which the contract is concluded, the following are
distinguished: 1. Exchange contracts: a) with real
goods; b) futures contracts, the object of which is a
product that will be manufactured in the future.
2. Contracts concluded within normal production
markets (markets of works, services). 3. Contracts
concluded within the electronic market, ie via the
Internet.

Such a scientist as Luts V., divides contracts by
legal purpose and the order of arrangement of con-
tracts in regulations, identifies the following groups
of contracts: the transfer of ownership, full
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economic management or operational management
(purchase, sale, supply, contracting, loan, mine ,
donation, supply of energy resources, etc.); on the
transfer of property for temporary use (property
rent, lease, household contract, free use of property,
leasing, etc.); on performance of works (domestic
contract, contract for capital construction, for per-
formance of design and exploration works, for per-
formance of audit works, etc.); on the transfer of
results of creative activity (copyright, license
agreements, agreements on the transfer of scientific
and technical products, etc.); on the transfer of ser-
vices (transportation, insurance, power of attorney,
commissions, storage, brokerage services, lifetime
maintenance, loan agreement, etc.); on joint activi-
ties (founding agreement, agreements on scientific
and technical cooperation, etc.) [13].

Conclusions. Therefore, based on the above
analysis, it should be noted that modern business
contracts are the main legal instrument, which is the
relationship of economic entities in market condi-
tions. Business contracts are endowed with their
own specific characteristics that distinguish the le-
gal category from contracts in other areas of law, in
particular: special subject composition; economic
connection;  combination of  property and
organizational elements; the presence of special
grounds for conclusion, content, etc; availability
and necessity of taking into account public inter-
ests; limited principle of freedom of contract.
Therefore, the specific legal regulation of economic
contracts should be based not on whether the busi-
ness entities are in a relationship of dispositiveness
or subordination, but on the purpose to which their
actions are aimed. This goal is a certain socially
useful result of management, ie meeting the needs
of society as a whole in certain tangible and intan-
gible benefits. This, in turn, necessitates the use of
public law regulators of economic activity.
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Mema: xomniexcHe O00CRIONCEHHS NOHAMMS 002080pY MA AHANI3 BUOIE8 20CHOOAPCHLKUX — 00208IPHUX
NPABOBIOHOCUH, WO BNAUBAIOMb HA PO3GUMOK eKOHOMIKU YKpainu. s docsicHenHs susHaueHoi memu 6yau
BUKOPUCMAHI 3A2aNbHI MA CHeYiaibHi HAYKO8I MEemoOUu O0CHIOMNCEHHA, 30KpeMa mAaki K. NOPIGHSIbHO-
npagosull, CUCMEMHO-CMPYKIMYPHULL Memood, d mMAaKodiC Memoo aHANi3y YUHHO20 3AKOHOOABCMEA.
Pezynomamu: npoananizogano NOHAMMs 20CHO0APCHLKO20 002080pY, OO0CHIONCEHO BUOU 20CHOOAPCHKUX
002080pi6, SKI  CIY2YlOMb  OCHOGHUM NPABOGUM  [THCHPYMEHMOM, 5K020 € GIOHOCUHU YO €kmis
20Cn00apro6anHs 8 ymoeax purxy. Q02080peHHsA: 20CN00APCHLKL 002080pU CAI0 NOOLIAMU HA 002080pU 3d
CRITbHUMU NPABOSUMU O3HAKAMU MOOMO Ha munu, éuou ma nioguou. Kpumepiamu gopmysanns cucmemu
20Cn00apcukux 002060pi6 € 0cobOIUBOCMI 30IUCHEHHS 20CNO0APCHKOI OUSIbHOCMI, ICMOMHI 03HAKU MAa
npasosi xapaxmepucmuxu. Koowcen i3 kracugikayitivux Kpumepiié 6UKOHYE NOOBIUHY QVHKYIIO. 3 00HO20
OOKY, 0036018€ PO3NOOIIUMU 002080PU 30 PIZHUMU SPYRAMU, SKI 8UMa2aiomv oughepenyiiioeanoi npagosoi
pearamenmayii, 3 iHwo2o0 — 06 €OHamu 8 0OHIl 2pyni 002080pU, 00 SAKUX MAE 3ACMOCO8Y8AMUCS VHIpIKosaHe
pezymosanns. T'ocnodapcoki 0ocosopu Hadineni cgoimu cneyuiunumu XapakxmepHuMu O3HAKAMU, WO
BUPIZHAIOMb IOPUOUUHY KAMe20Piio 8I0 002060pI6 V IHUUX 2aLy35X NPAsa, 30Kpema: 0cobnusull cyd ekmHull
CKAA0; MO8 SA3AHICMb 20CNO0APCHKOI0 MEmOoI;, NOECOHAHHSA MAUHOBUX A OpP2aHI3AYiliHUX eleMenmie;
HAsA6HICMb  0COOAUBUX NIOCMA8 YKAAOEHHS, 3MICMY MOWOo, HAAGHICMb Ma HeOOXIOHICMb 6paX)yEaHHs
nyoniunux inmepecis. Tomy KOHKpemHe npasose pe2ymosants 20Cno0apCbKux 002080pi6 MA€ TPYHIMYBAMUCS
He Ha moMmy, uYu nepedYsaiomv Cy0’€Kmu 20CNO0APIOGAHHA Y BIOHOCUHAX OUCNOZUMUBHOCTI YU
niONnopsOKo8anocmi, a HA Memi, HA AKYy CApSAMOSaHi ixui Oil. L[ mema € nesHUM CYCRIIbHO KOPUCHUM
DPE3VIbMAmMoM  20CHO0APIOBARHS, MOOMO 3A0080NEHHAM NOMpPed CYCHilbcmea 6 YIIoMY 6 HNeGHUX
Mamepianbuux i Hemamepianohux 6naeax. Lle, y c8ow uepzy, 3yMOGNIOE HEOOXIOHICMb GUKOPUCTMAHHS
nYOIIUHO-NPABOBUX Pe2YNAMOPI6 20CN00APCHKOL QIANbHOCIL.

Kntouoei cnosa: 00208ip;, 00208ipHI NPA8OGIOHOCUHU, NOCTYeU, O0208IPHI 30008 A3AHHS, CHONCUBAY,
B8UPOOHUYMEO.

Cmamms naoitiuina 0o pedaxyii 09.12.2021

IOpuouunun sicnux 4 (61) 2021 163



