N.V. Trotsyuk,

PhD in Law

A. S.  Kudzinovskiy,

student

Liability of Internet Intermediaries for copyright infringement Abstract
Alongside the development of the information society and the use of modern technologies that allow any user to create and distribute content in a digital format, the nature of information relations has changed, transforming the consumer of the content into its creator and distributor. These opportunities for the individual to exercise their informational, creative freedom lead to numerous significant violations of intellectual property rights, including on the Internet, and raise relevant problems over determining the range of subjects, liable for counterfeiting in this network. This is because after placing a work on the Internet, access to the respective intellectual property object opens simultaneously for a large number of users.

The purpose of this article is to study the peculiarities of liability of Internet intermediaries for copyright infringement on the basis of analysis of the legal provisions of national and international law.

It has been studied out that one of the main factors in the formation of a modern global network and the spread of creative content within it is a growing share of Internet intermediaries.

It has been found that the term "Internet intermediary" includes the notion of a service provider in the information society in accordance with Article 2 (b) of Directive 2000/31 / EU of the European Parliament and of the Council “On certain legal aspects of information society services, in particular electronic commerce in the Internal Market”. This includes all individuals who create, maintain, and benefit from electronic platforms or networks adapted to Web 2.0.

It is determined that the types of Internet intermediaries are: 1) access provider / mere conduit; 2) hosting provider; 3) the cache provider.

On the basis of the analysis of the norms of the national legislation, it became clear that in Ukraine the liability of Internet providers (intermediaries) is regulated by the Law of Ukraine "On Telecommunications". Substantial changes in the responsibility of Internet intermediaries were also introduced by the Law of Ukraine "On State Support to Cinematography in Ukraine" [2], which additionally amends such acts as the Law of Ukraine "On Copyright and Related Rights", the Code of Ukraine on Administrative Offenses, the Criminal Code and a number of other laws. From now on, according to Art. 52-1 of the Law of Ukraine "On Copyright and Related Rights" [12], Internet intermediaries such as the owner of a website, web pages and a hosting service provider may be held liable for civil liability under a copyright claim by a copyright holder Procedure established by law. In addition, Articles 16417 to 16418 of the Code of Ukraine on Administrative Offenses [13] provide for the administrative liability of website owners and hosting providers for violating the terms and conditions governing the termination of copyright infringement through the use of the Internet.

Comparing the legal aspects of the responsibility of Internet intermediaries in Ukraine and foreign countries, it was concluded that in Ukraine, copyright protection on the Internet is under development. Taking into account the positive experience of some countries and the international community in general, our country has excellent examples to follow and every chance of establishing effective mechanisms for ensuring the legality in the field of intellectual property on the Internet. Implementation of the achievements of world jurisprudence taking into account the peculiarities of national law will create a powerful regulatory framework, effectively working mechanisms for copyright protection on the Internet and regulate the activities of participants in these relationships, including Internet intermediaries.

