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MPDKHAPOAHE EKONOINYHE CYAO4YNHCTBO

Y emammi pozaasnymo 0codaneocmi MINCHAPOOHO0 CKOTOSTHHORO CYOOUUHCIME, NPOAHATIZ06AHO Op-
canizayinno-npasogy oazy oo s0iicnens. ¥V 00caioxceniti agmopos Maroie po3eisioaiomocs i OKpecitio-
FOMBCH MOHCTUGT SAPIAHIMY PEPOPMVEAHHS T NPONOHVIOMBCS OCHOGHT HANPAMKU VOOCKOHAACHHA MIHCHAPOO-
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EdckruBHe 3aCTOCYBaHHS 3aXOdIB  HOPUIUUHOL
BIIMOBIAATBHOCTI 34 €KOMOTIYHI TPABOTIOPYILICHHS
JK Ha HAIllOHA1LHOMY. Tak 1 MIKHAPOIHOMY PIBHSIX,
fararo B UOMY 3aICIKHTh BIA ABIBHOCTI HALIOHAb-
HUX 1 MDKHAPOIHUX CYAIB (TPUOVHANIB) 1 HANCKHOTO
JOCTYNY OO HUX rpoMaicbkocti. MbkHApoIHO-
TIPABOBI 3aX0JW Takoro Joctyny nepeadadeHi Kon-
BCHLIEIO TIPO JOCTYN A0 1H(opMawi, yyacTb Cpo-
MAaACBKOCTI ¥ OPOLECI MPUHHATTA PILICHBb | J0CTYN
J0 TIPaBOCYAA4 3 MUTaHb, IO CTOCYIOTHCH HABKO.1U-
IIHBOTO ceperosuiia. JlocTynm A0 mpaBocyaas € ac-
MOKPaTUYHOIO FapaHTIeld 3a0C3MCUCHHS CKOIOriy-
HHX [PaB JIFOAWHH, NIATPHMAHHS CKO.TOTTHHOrO npa-
ponopsaky |1, c. 10-11].

Bianosiano 10 ¢1. 9 Opxyebkoi KOHBCHLIT KO-
HA 13 CTOPIH V¥ PaMKaxX CBOTO HALIOHAIBHOLO 3aKO-
HOJaBCTBA FapaHTye KOo:HINA 0co0l, siKka BBaXae, L0
ii 3anuT 3 oTpuMaHHs iH(pOpMauli MPOIrHOPOBAHO,
HCMPAaBOMIPHO BIAXHIICHO YAaCTKOBO YU MOBHICTIO,
HCAACKBATHO 33J0BOJICHO, MPABO AOCTYNY J0 MpO-
LEAVPH PO3TIALY TIPHHHATOrO piweHHs B cyai. Kon-
BCHLISI TAKOXK MCPCA0AuaE, 110 NPCACTABHUKH TPo-
MAaACBKOCTI, $IKI BBAOXKAKOTh, WO BLIOYIOCT MOOpY-
LUCHHS MPaBa FPOMAIAH HA YYACTb V OPUIHITTI CKO-
JIOTIMHOrO PILICHHS, MAKTh MPABO OCMOPKOBATH 3a-
KOHHICTD BLANOBIAHOTO PILUCHH B CyAl [2].

Cy10B1 mpouUCIypH MarTh 3a0C3NCUYBATH AACK-
BaTHI ¥ e(peKTHBHI 3aC00M MPABOBOrO 3aXHUCTY, B TO-
My YHCT CYAOBI 3a00POHHU. OYTH CIPABCIIHBUMH,
CBOEUACHUMH | He OOTSHKEHHUMH BHCOKUMH 3aTpata-
mu, KoHBcHII 3a0¢3ncuye 0CTYN TPOMAACHKOCTI
HE TITBKH J0 CYAOBHX TIPOLCIYP, & M J0 PILICHD CY-
AIB 3 CKO.10TIYHUX CIPaB.

Baxciueuv nonosxxcHusivm OpxychbKoi KOHBCHLII €
TaKkox 30008 13aHAS i CTOPIH HAJABATH IPOMAICH-
KOCTI 1HQOPMALIID MPO AOCTYN A0 AIMIHICTPATHB-
HHX | CYZOBHX NPOLEAVD, & TAKOXK YTBOPIOBATH Me-
XaHI3MK HaJaHHs (PIHAHCOBOI JomoMoru A1s 3abc3-
TIEUSHHST JOCTYITY A0 NMPABOCY, IS

Ipaktuuna peanizamiss Opxycbkoi  KOHBCHLI
OB 13aHA HC TIJIbKH 3 AISIbHICTIO BLAMOBIAHUX CY-
JOBHX OPTaHiB, a ¥ YCBLIOMIICHHSM TPOMAASHAMH
cBOiX mpas v wii cepi. IM Takoxk MOTPIOHI 3HAHHS

14

0PO CUCTCMY HAIIIOHAILHUX 1 MDKHAPOAHUX CYAIB, iX
KOMTIETEHIIFO | TIPOLEAYPH AISITBHOCTI TIPH POSLIAAL
CKOMOrIYHUX COPAaB.

Y 3B7A3KY 3 UMM CJIL BLAZHAMMTH, 1O HA ChOTO-
AHI HCMAE 3aBCPLUCHOI COCHIAILHOI MIKHAPOAHOL
CHCTCMM CKOJIOTTHHOrO cyvaouuHcTBa. € Tinbku if
okpeMl enemMeHTH (HanpukTad, MUKHApOAHHH TpPW-
OvHal 3 Mopcbkoro mpasa). B inwmmx Bunagkax
CTIPaBY €KOJIOTYHOTO XapakTepy PO3rIIIai0ThCS 3a-
ralbHMMU CYAOBUMH 4M apOITPa:KHUMMU OpraHamu
BIAMOBIIHO A0 BU3HAYMCHHX AJisl HUX npoucayp (Mi-
kHapoaHuii cya OOH, Toctiiinuii apGiTpaskHuii cya
TOLLO).

MeTO AaHOI CTATTI € POSCISHYTH OCOOTHBOCTI
MIKHAPOAHOTO CKO.IOTIMHOTO CYAOUMHCTRA, MPOoaHa-
TM3VBATH  OpPTaHIzalmiHHO-NpaBoBY Oasy #oro 3aific-
HCHHS, @ TaKOXK BKA3aTW Ha HOro cv0 exTHUil CKian
Ta HAa HCAOJIKH, HCAONPALFOBAHHS TA HCAOPO3BHUHC-
HICTb ¥ AaHIH ¢CpP1 CYCNIABHMX BIAHOCUH.

Xou, 3BUUANHO, HA LIC MUTAHHS 1 3BCPTAIH YBary
taki asropu sk Il .Bigenuyk, B.[. Anapeiiues,
0.C.Ba6’s1x, mpotc BOHO HC OV.10 MPCAMCTOM 1 OC-
HOBHOFO METOIO X JOocmaxens. Ha cborogHitrHii
JCHb MUTAHHI MIKHAPOAHO-NPABOBOrO PCTVIIIOBAH-
Hsl CKO.IOTIYHOTO CY/JI0MHMHCTBA € MaJOA0CIPKCHHM
1 HaJ3BUYAMHO aKkTyalbHUM B VMOBaxX MNOCTIHHOrO
361 IBLLICHHS I100ANBHUX CKOJOTTMHHX Mpob.1cM. Yl
OUTAHHS MIAHSTI B CTATTI, & TAKOK HAKPECICHHI MO-
KJIMBI LLTSIXH X BHPILLICHHS MPYHTYIOTHCS HA OCOOU-
CTHX JOCTIIKCHHAX aBTOPA CTOCOBHO Li€i mpodme-
MATUKK, aHA1I31 LWHPOKOro KOAA BITUM3HAHUX Ta 3a-
pYOIZKHIIX HOPMATHBHIX aKTIB.

Misknapoanuii cya OOH — oauH 3 0CHOBHUX Op-
ranie. OOH. Moro npagosuit craryc BusHAuaeThes
CraryTom cyay, skwii € cknagosoto Craryty OOH.

Crknax cvay (15 cyaais) obupaerbest ['CHCpasb-
HOIO AcamoOneero 1 Paaor Besnekn OOH. 31 ceoro
CKMazy cvAa odupae Npe3uACHTA I BILC-MPC3UACHTA.

Mixnapognnii cya OOH posrnsaae copasw,
CTOpOHAMHU sKUX € acpkaBu. Cya 1c poOuts 3a B3a-
€MHOIO 31000 ¢TopiH. Jlo xoMncTCHLIT cyay BlaHC-
CEHO MHTAHHS, 110 CTOCYIOTHCS TIYMAYESHHSA MIvKHA-
POJHMX AOTOBOPIB, BIALIKOAYBAHHS LIKOAM 3a IO-
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PYUICHHSI MIKHAPOAHKUX 3000B s13aHb TOO. PiiicH-
Hil CYAY € OCTATOYMHHMM 1 0OOB SIBKOBHMH sl BUKO-
HaHHS CTOPOHAMMU CTIPABU.

INeeuuit wac MixkHapoauuii cya OOH posrnsinas
CIIPABH €KOMOLITHOTO XapaKTePy B KOHTCKCTI 1HLINX
BHIIB CIPAB 1 33 3AraJibHOK MPOLCAYPO. AIC ¥
3B 3KY 31 30IMBIICHHAM TAKUX CIPaB ¥ CKNadl LBOTO
cyvay B 1993 p. 6v10 YTBOPCHO CIICLIANbHY TAnaTy
(kaMepy) 3 MATAHP OXOPOHW HABKONWIIHBOLO cepe-
Josuwa. o ii ckmagy yBIMLIIM CIM TMOCTIHHUX CYA-
AiB MuixHapoasoro cyay OOH. Bonu cncuianisy-
FOTBCS HA PO3CNSLAl caMe €KONOLIMHWX crpaB |3, ¢.
11-12].

Sk mpaBuI0, J0 LBOTO CYAY MEPEIAOTHCS CTIOPH
MK ACP2KABaMM, sKI HC BIAAOCH BPCLVIOBATU B IO-
PAIKY MO3acyI0BOI mpomeaypw. Hanpuxiaa, maibke
10 poxiB TpuBala Cymcpcuka MDK YIOPLIMHOW Ta
CroBauvMHOK 3 NMPUBOY CIILTLHOIO MPOCKTY Ov/iB-
HHLTBA CHCTEMH LDTFO3IB Ha pium JyHail (mpoekT
labumkosa - Harivapow). He gocsrHyBiim nopo3sy-
MIHHS, CTOPOHH TIepeJany Coip Ha posrasy MixkHa-
poatoro cvay OOH. ¥V 1997 p. BiH BUHIC PIIICHHS,
BH3HABIOW OOMIBI CTOPOHWM BHHHWMH Y TIOPYIICHHI
CBOiX OOOB sI3KIB 3a BIAMOBIAHUM MPOCKTOM. A TOMY
30608 s13aB YropuwHy Blamkoaysaru 30outku C1o-
BaYUUHI (MK PC3YIbTAT 3YIIMHCHH: BUKOHAHHS MPOCK-
TV YTOPChKOK CTOPOHOK0), a CroBatmHy — Y ropiu-
HI (K pesvasTaT sMied pycna HyHaw CTOBALBKO
CTOPOHOLO).

Po3rnga eKONOrivHHUX CHOOPIB € TAKOXK TpeIMe-
ToM Ais.1bHOCTI TlocTiiiHoro apdiTpaskHOrO cyay —
MLKHAPOHOrO CYA0BOrO OPraHy 3 BCIMKOK 1CTOpI-
eto. Lcii Cyx 6yno yTBOpcHO BLANMOBLIHO 30 Kouse-
HLI{ MPO MHPHC BHPILICHHN MDKHAPOAHMX CIOPIE,
npwiiEgTol TIepmoro ['aasbKo MHPHOK KOHGEpPEH-
wewo (1899 p.), ckmukanowo, A0 peul, 3 1HIIATUBU
pociticekoro uaps Muxkonw Il

Hpyra I'aasbka MupHa KOH(CPCHIIL, NPOBCACHA
y 1907 p., npuiiHsna 3a3Ha'CHY KOHBCHLIK ¥ HOBIH
peaaxuii. [icio koHBCHIIEIO OYB YTOUHCHUI TPaBo-
BHi cTaTyc [NocTiitHoro apOiTpaxxHOro
cyay |4].

Tpusanuii uac [NocTikumii apbiTpaskHuit ey 3a-
WMaBCS POSLIAIOM TEPEBAXKHO MONITHIHHUX 1 €KO-
HoMIuHuX cropiB. Anc Ha mouatky XXI ct. foro
chepa ABUIBHOCTL PO3LIMPHIACS 34 PAXVHOK CKOJIO-
FIYHKX CMOPIB. 3 LIEK MCTOIO ¥ CKAAJl C¥AY Mouana
Atsru cncuiamzosara [Nanara aas posrasiay apoit-
PAKHUX CTIOPIB, TIOB S3aHUX 3 NPHPOIHHUMH Pecy]-
CaMH 1 HABKOJTHIIHIM CCPCAOBHULICM, WICHOM SIKOI € 1
TIPEACTABHUK Y KPaiHM.

Ipuiinari Takoxk PaxyIbTaTHUBHI OpaBula 114
apOITPAKHOrO BHPIMIEHHS CHOPIB LIOIO MPUPOIHHX
PCCYPCIB 1 HABKOAMIIHLOTO cepeaosua (2001 p.) Ta
daxyIpTaTHBHI MpaBUIA 1151 MPOBCACHHS V3TOIKY -
BAITBHUX TIPOLEIYP TO CIOPAX 3 MPHPOIHWX Pecyp-
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¢iB 1 HaBkonuuHbOTO copeaoruma (2002 p.) |5, c.
234-236|.

Kpim posrasaay cnpaB CKOJOTIMHOrO XapakIcpy,
s naj1ara 6cpe yuacTh v po3podLl MpPOCKTIB BiAMO-
BITHAX MIKHAPOAHHX AOTOBOPIB Ta MPABHI, MPOBE-
JICHHI HAYKOBO-TIPAKTHUHUX CCMIHAPIB Ta KOH{Cpe-
HLI 3 TUTaHE OXOPOHH HABKO.TMIIHBOILO CEPEOBH-
L3 TOLIQ.

Psia, KOHBEHLIH €KONOTIWHOTO XapakTepy nepei-
0aualoTh POSrNAd CHOPIB MDK CTOpOHAMU Y apoOiT-
paxxHuX (TpeTchchkux) cyaax (TpubyHaiax), yTBO-
PIOBAHMX Y TIOPSIKY a1-XOK. MaeTecs, sokpema, mpo
KoHBCHLIKO NPO OWIHKY BIUIMBY HA HABKOIHLIHE
TIPUPOIHE CEPEIOBHLIEC YV TPAHCKOPIOHHOMY KOH-
TckCTl, KOHBCHIIIO MPO OXOPOHY 1 BUKOPUCTAHHS
TPAHCKOPAOHHUX BOJOTOKIB Ta MIXXHAPOIHHUX O3€],
KotBcHLII0 PO 30CPCHKCHHS MOPCHKUX YKUBUX PC-
CVPCiB AHTPAKTHKH Ta ACSIKI 1HIII,

Bianosizno 10 KomBeHWii mpo OWIHKY BILTHBY
HA HABKOJIMLIHE MPHPOAHC CCPCAOBMLIC ¥ TPAHCKOP-
JOHHOMY KOHTEKCTI, HATPWKIAJ, CTOPOHW MOXKYTh
TICPCAATH CIIp, IO BUHUK MK HUMH, 3 TIPUBOAY
TIyMatueHHs abo sactocyBaHHsM KoHBeHII, Ha posr-
maa ApOitpamuoro cvay. Llcil cyx cknagaerses 3
TprOX apbitpiB. KoxkHa cTopoHa mpusHatae mo oa-
HOMy apOiTpy. Bonu 3a B3aeMHOIO 3roaoro mpusHa-
HAKTh TPCTBOrO apbiTpa, sikui BUKOHYE (yHKLII ro-
TOBH apOiTPaKHOTO Cyay. AKLLO Lie IMTAHHS 3aTIry-
€TbCsl, TO HA MPOXaHH: OYAb-1KOI 13 CTOPIH Y CIOp1
TPEeTBOTO apOiTpa MOXKE TIPWIHAYMHTH BHKOHABYHH
cckperap €Bponcichkoi CKOHOMIUHOT KOMICHT.

YTBOpCHHIT TakuMm HOM ApbiTpaxkHuii cva po-
3polnse Ta mMpuiiMae CBOI BIacCHI MpaBUIa MPOLICAY-
PH, KCPYIOUHCh MPH LBOMY HOPMaMH MIXKHAPOAHOTO
npasa mpo apOiTpaxHe mpoBamkeHHA. CTOpOHM ¥
CNOp1 CHPUAIOTH POOOTL ApOITpazKHOro cyAay, Haja-
FOTb HOMY HEoOXITHI TOKYMEHTH Ta IHmYy 1H(opwa-
wito. Cyva MOXKC 3aCIyXOBYBATH CBLIKIB Ta CKCIICP-
TIB, AOMYCKATH A0 VUACTL B PO3MVISLAL CIIPABH 1HLIKX
CTOpIH, $KI MAIOTBb ¥ LIbOMY CBIH IHTCPCC.

Pincuust ApbitpaxHoro cyay npuiimaerbest Oi-
TBIOTICTIO TONOCIB HOTO WNEHIB MPOTATOM T SITH Mi-
CSILIB BiA JaTH 3ACHYBAHHS CYAY. SIKIIO BiH HC BBa-
JKaTrMe 3a HeoOX1IHe MPOAOBKHTH LEH TEPMIH, ae
HC OINBIIG, HIK HA I1°4Th MICHIIB.

ApOiTpaskHui CYA BUHOCHTb CBOE PIIUCHHS, KC-
PYIOUMCh MIzkHApoAHUM npasom Ta KonscHuiero mpo
OLUHKY BILTHBY HA HABKOIIMLIHE MPHPOIHC CCPCI0-
BHILE V TPAHCKOPIOHHOMY KOHTeKCTI. Lle pimenHs
Mae OYTH HAJICHKHUM HHOM 0OrpyHTOBaHHM. BOHO €
OCTATOMHNM 1 000B I3KOBWM AN CTOPIH ¥ CIIOPI.
ApOiTpaxkHuii cyJ JOBOIUTH CBOE PIIICHHS 31K IO Bi-
moma mux cropiH, Tak 1 CekperapiaTy KOHBEHL.
Ocranniii iHpOPMYE TPO BUHCCCHC PIMICHHY YCl
acpxkasu — croponn Konscuui |5, ¢. 239-241].
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3a KouscHiiero npo 30CPCIKCHHA MOPCKHX KU~
BUX PCCYPCIB AHTAPKTUKU A1 PO3LASAY COOPIB MIXK
CTOPOHAMHF YTBOPIOETRCS apOITPaKHHUH TpHOYHAI.
Bin Takox crimagaerses 3 TpbhoX apOiTpie. KoskHa
CTOPOHA ¥ CIOP1 MPH3HAMAE CBOroO apdiTpa. a moTiv
3a B3A€MHOIO 3r0J010 I CTOPOHM NMPH3HAYAKOTE TPE-
ThOTO apbiTpa, sikui BUKOHYE (ByHKLII rososu apdi-
TPAKHOrO TPHOYHANY.

ApOiTpa>knuil TpuOyHan TpuiiMac BaacHl npa-
BHJIA MPOLIEAYPH | CAM BH3HAUAE CBOE MicCIe nepedy-
BanHs. Bin aocaiakye oOcTaBuHU cOpaBu, 3aciyXo-
BY€ CTOPOHH, & ¥ HCOOX1AHHX BUMAAKax — CBIAKIB Ta
CKCICPTIB. Y PO3rasial CrpaBud MOKC OpaTH y4acTb
TakoxK Oyap-sika 3 1oroBipHux ctopid KosecHLyi.

PienHs ApSiTpakHoro TpuOyHANY MPUHMAETE-
¢4 OlIbWICTIO TOAQCIB, €  OCTAaTOUMHUM 1
000B I3KOBHM 471 CTOPIH Y CTOPI, a TAKOK Ovab-
AKOI ACPIKABH, AKa B34/1a Y4acTh Y PO3Lasial BLANOBI-
AHOT crpaBu. PluicHHsI migisirae HCraliHOMY BHKO-
HaHH. ApOiTpakHuii TpuOyHal A3€ TI1VMAUCHHY
MPUHHITOTO PILICHHS HA 3aMUT OJHIEL 13 CTOPIH ¥
cnopi abo Oyap-aKkol Aep/KaBH, AKA B3AMA YHACTh ¥
PO3IsLIL CIPaBH.

CnpaBy €KOMOCITHOrO XapakTepy MOKYTh OyTH
i mpeaveToM posrasay €BpOnciichkoro cyay 3 npas
JIOJUHU SIK CYJOBOTO OPTaHy KOHTPOIK 34 BHKO-
HaHHMM €BPONCHCHKOI KOHBCHII MO 3aXMUCT NpaB 1
ocHOBHUX cB0Ooa 1oauuH (1950 p.). Tpaso 3Bcp-
HEHHS 10 UBOTO CYAY HATEKHUTh K ASPKaBaM, Tak |
(izuuauv ocodav. Ha pisHux cTagisix pos3risig
cOpas 3A1HCHIOIOTE CIIEHIANEHO CTBOPIOBAHI OPrany
CyAy: KOMITCTH, manatd, Benuka nanara. 3a Buko-
HaHHSM ACPKABAMH PILICHB CyAy cnoctepirae Kowi-
TeT MinicTpie Pagu €sponu. Cyva 3HAXOAUTHCS v Mi-
cti CrpacOypsi (Gpanuis). Y foro ckmaal € i cvaas
3 YkpaiHu.

KinbkicTh CKOIOTTHHHX CITPaB v €BPONCHCHKOMY
CyAl 3 Npae -TIOAWHW € BIAHOCHO He3HAvHOW. YacT-
KOBO UC TOSCHIOETBCH THUM, IO MPABO JAKIUHU HA
OesmeuHe JOBKULTA He 3aKpimnneHe B €BPOMEHCBKIH
KOHBCHLIIi MPO 3aXUCT NPaB 1 OCHOBHUX CBODOA MH0-
Aunn. Tomy ui crpaBu 3acOLIBLIOrO CTOCYHOTHCS
TINTAHb 3eMICKOpHCTYBaHHA. Hanpwkiaz, v nncro-
naal 1994 p. Cya posrasiuye cnpasy «bomapren
npoti PpanHiii» Npo NOPYLUCHHS YACTHHW MEpLUOi
cT. 6 Konsenuii. CyTh cripaBy nosirana y THIaHUHI 3
BIAWKOAYBAHHAM 30WTKIB TMO3WMBANEBI, 33BIAHHX
BHAC11,J0K HALIOHAT3aUli HANCHHOT HOMY 3CMCIBHOL
Aunsiakd, TsraHuHa cTatacs 3 BuHU Jlcp:kaBHOI paau
®panuii, Ac paniwe posrasaasces ucit cnip. Cya 3o0-
608 s13aB Opanuiro cratuty [1. bovapreny 100000
(dpaHmy3pKkuX (PPaAHKIB SIK KOMIEHCALII) MOPATBHOI
wikoad 1a 170 tuc. dppanuysbkuX (PpaHKIB K BlALI-
KOAYBaHHS CYAOBHX BHTpaT |6, ¢. 523].

MixHapoaHuii TpuOyHANI 3 MOPCHKOrO TpaBa €
CaMOCTIMHHM MIXKHAPOAHUM CYA0BUM opraHoM. Bin
OVB YTBOPCHMH BLINOBIAHO A0 ¢T. 287 KonseHmi
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OOH 3 mopcbkoro mpaea A1 MUPHOrO BUPILUCHHA
COOPIB, NOB SI3aHUX 13 TAYMAUCHHAM Ta 3aCTOCYBAH-
HsaM KOHBEHIII, BUKOPHCTAHHAM MOPIB, OKCaHIB Ta
ix pceypeis.

Micuev nepebysannst Tpubyaany € micto [Nam-
Oypr (Hivierrapna). TpuOyHan Mae cTatye crocTepi-
raua B podorti [cHepaneHoi Acavdnci OOH.

[lpapoBuit ctarye TpHOVHALY BH3HAMAETBCS
CraTyToM MDKHApOAHOro TPUOYHATY 3 MOPCHKOrO
npasa (Hdoaarok VI a0 3asnadenoi Konsenmi). Bia-
noiguo 10 uboro Crarvry TpuOyHan cki1azacTbes 3
koacrii v ckIadl 21 HC3QICKHOTO ICHA 3-MOMIK
0C10, s1KI KOPUCTYIOTBCS BUCOKOIO PCOYTALIEID 1 €
BH3HAHUMH aBTOPUTCTAMH B [ay3l MOPCLKOTO Mpa-
Ba. byap-axa gepxasa — cropoHa KoHseHwii He Mo-
k¢ Oyt mpeacrasacHa v TpuOysam OLibuIc HDK
oaHie0 ocodoro. Y cknaal TpuOyHaTy mMae OyTH He
MCHUIC TPLOX WICHIB BL1 KOXHOI rcorpagiutoi rpy-
v Acpr«ae, BctaHoBICHOI [cHepaisHOO Acavbiic-
eto OOH.

Uncau TpubOyHamy OOMPAIOTBECS TAEMHHM IOJIO-
CYBaHHAM JAep:kaB — viacHHIbL KoHBeHIl Ha AeB T
POKiB 1 MOKyTh OyTH nepcodpani. YKoacH 3 wWiCcHIB
TpubyHany He MOKe BUKOHYBATH OYAb-TKHX MOJI-
TUMHUX YU AAMIHICTPATUBHUX OOOB 3KIB, AKTUBHO
Oparu yuacth UM O¥YTH MATCPIANBHO 3AlHTCPCCOBA-
HUM Yy OvAb=IKUX ONCpauisX OyAb-4KOro MANpPUEM-
CTBA, SIKC 3aHMAEThCS PO3BLIKOKO UK PO3POOKOKO P-
CYpCIB MOPSI, MOPCBKOrO AHA YW IHIINMH BHAAMHA
KOMCPLIHHOIO BUKOPHCTAHHSI MOPS YH MOPCBKOrO
JHA.

TpudyHan 3-noMbk CBOIX UWICHIB OOUPAE rOA0BY
1 3aCTYIHUKA TOJIOBH HA TPH POKH, & TAKOXK MPH3HA-
4ae CCKpCTaps Ta 1HIUMX NOCaIOBLIB, HCOOXIAHUX
J7151 BUKOHAHHSI CV,10BUX (DY HKLUH.

Ho xomnetenuii TpuOyHATY BIAHECSHO YCI CIO-
pH 1 3asBH, sIKI MCPCIAKOTHCSI HOMY BIAMOBLAHO 10
Konenmii OOH 3 wmopceroro npasa. CayxaHHS
€npaBd BCACTLCA NVOAIYHO MiA KCPIBHUITBOM [010-
BW M 3aCTYMHHKA roj1osu TpulOyHay. [TuraHHs BU-
PILUVIOTbCS OLIBIUICTIO FOMOCIB MPUCYTHIX 4ICHIB
TpubyHa1y. Y BHIAAKY MOJALTY TOJOCIB MOPIBHY ro-
JIOC FOJIOBH YW 3aCTYOHHKA FO.TOBH MA€ BHUPILUATEHE
SHACHHSI.

Piwenns tpuOyvHaTy Mae OYTH BMOTHBOBAHHM.
BoHO € 0cTaTouHUM 1 000B 43KOBUM /18 CTOPIH CLIOPY.

TpuOyHan MOKe YTBOPIOBATH COCLIANBHI KaMe-
pu (naiatu) Ans po3rasay NCBHUX BUALB criopis. Jo
CKIAAy Takoi KaMCPH BXOAWTH, SIK IMPABWIIO, TPHU
YACHU TPUOYHAIY.

Kpim toro, v ckmaal TpubyHany Aie kamepa (ma-
JIaTa) Mo Cropax 3 MOPChKoro AHa. BoHa cknajaeTs-
cs 3 11 unchis. Kamcpa oOupae 3-nompx ¢Boix 4.ic-
HIB TONOBY, SKHI 3aiiMae IO Tocagy TMPOTAroM
CTPOKY, Ha KUl oOpaHa 1 cama KamMcpa.

PiuicHHsI, NpUHAHSTC OIHIEIO 3 KAVICP, BBAKAETh-
Cs TaKuM, L0 BUHCCCHC camuM TpuOvHaioM. Buko-
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NOBITPAHE, KOCMIYHE, EKONOINYHE TA TPAHCNOPTHE NPABO

HaHHS LHX PILICHb 3a0C3MCUYETBCS ACPKABAMH —
YHACHHULSIMM KOHBCHLIT Tak caMo, sIK 1 PILICHHS BU-
LIOTO CYAY BLANOBIAHOL ACPXKABU.

Kpiv Mixaapoanoro TpubyHa1y 3 MOPCBKOro
MpaBa, CTOPOHW — YYACHHWLI KOHBEHLII 119 BHpI-
IICHHS TOro abo IHLIOrO CrOPY MOXKYThb CKOpPHCTA-
THCA ¥ apOiTpaskHoro npoueayporo. IlepeadaveHmii
KOHBCHLIEIO 3aranmbHuil apOITpax CKIaAaecTeCi 3
TTSITH 9neHIB. ApOITPasK BCTAHOBITIOE CBOKO BIACHY
npoLCaypy 1 3a0c3ncuye KOXKHIM CTOPOHI MOBHY
MOZKJIMBICTb OYTH 3aCIyXAHOK 1 BHKJIACTH CBOI J10-
BOJH V CPABI.

PiwcHHs apOiTpaxy npUAMaeTbes OLIbIIICTIO
ronocis Horo wieHiB. BizcyTHicTs alo yTpUMaHHS
Bl [0.10CYBAHHS MCHLIC [0.JOBUHU KITBKOCTI YICHIB
HE € MEepPeIrKkoaOK AT BHHECSHHS pIMmeHHs apOiT-
pakeMm. Y BUOAAKY PO3MOAL1Y TOMOCIB MOPIBHY IO-
JI0Ba Mae BUpILIATbHHIA r010C.

PliueHHs apOITpaxy € OCTATOUHUM | OCKap KeH-
HIO HC MLATAE, SIKIIO CTPOKH Y CIIOPI HC 3YMOBHIIN
TIEBHY MNPOLEIYPY OCKApKeHHS. PILIEHHS BWKOHY-
€TbCsl CTOPOHAMU ¥ CHIOPI.

Le oxanv BHIOM apOITPAXKHOI TIPOLIEIYPH, Me-
peadaucuum Kouscuuiero OOH 3 mopcbkoro mpasa,
€ cncuianbHUi apdiTpaxk Ajsl pO3risi Ay MUTaHb TIy-
MaucHH4 1 3acTocyBaHHs KoHBCHLUIT, WO CTOCYIOTBCA
pubanbeTBa, 2axUCTy 1 30CPCIKCHHI MOPCBKOTO CC-
PEAOBHIIA, MOPCHKHX HAYKOBHX XOCTIAKEHB 1 CV¥A-
HOMNIaBCTBA.

CnemiaTeHuii  apOITPaX CKIAJAETBCST 3 I ATH
uacHiB. KoxkHa CTOpoHa mpusHauae ABOX UCHIB 13
cneLiaIbHOro cnucky ckencprie. Llch cnucox ckna-
JAETBCA 1 BCACTLCA CTOCOBHO: pudansctsa — PAQ;
3aXHCTY 1 30CPCHKCHHS MOPCBKOTO CCPCIOBMILA —
IOHEIT;, MOpCRKUX HAYKOBHX JOCTIAKEHB — MIK-
VPAIOBOIO OKCAHOTPadiuHOO KOMICIEI; CVAHOMNTAB-
CTBA, BKIIOYAIOUM 3a0pYyIHEHHS MOPS 3 CYAEH, —
MixHapoIHOI0 MOPCBKOIO Oprauisamieto [7].

Ipu posrasial gaHoro poay cnopis CncLianbHui
apOITpaK OCPCBAXKHO KOPUCTYETLCH TIEKO K MPOLC-
Ayporo, wo 1 3araisHui apbitpak. BoaHouac nHa
TIPOXaHHS CTOPIH ¥ ¢OOpl CremanpHuH apliTpak
MOKC ChOPMY.THOBATH PCKOMCHIALII, SIKI, HC MAKUH
CUITH PIIEHHS, CTBOPIOIOTh OCHOBY AN PO3LIAY
CTOPOHAMM NUTaHb, SKI BUKITUKAIU COIP.

MixHapoauuii TpuOYHAT 3 MOPCHKOTO Mpaea uu
BIANOBITHUIN apOITpax, sKI NPUHHIIN O POITLLIY
COpaBy, A0 BHHCCCHHSI OCTATOUHOIQ PILICHHH MO-
’KYThb BKHUTH THMYACOBHX 3aXOAIB ANs 3a0€3MEUeHHS
IpaB CTOPIH v Cropl 4M 3anobiraHHs LKAl MOPCh-
KOMY CepeaoBHLLY. SKLIO Wi Opra{d y mpouect pos-
L1y CTPaBU Al4AYTH BUCHOBKY, IO BUMOTM CTOPIH
ABISIOTE COOOK 3NMOBKUBAHHA CYAOBOKO 4M apliT-
paxHO mpoucaypoto ado € «prima facic» — Hcob-
rPYHTOBAHHMH, BOHH HC BXKHMBAKOTh HISIKHX 10Ja/1b-
mux J1i v AaHi# cnpasi.

Opnanuun BicHuk 3(20)2011

Kpim MixuapogHoro tpubyHany 3 MOPCHKOro
npaea, AIFOTh 1 BIAMOBIAHI PCriOHANBHI CYAOBI Opra-
Hu. Mo HuX, 30KkpcMa, HamCkuTh MixHapoaHui
MOPCBKHI1 1 PitKoBHiT apOiTpakHHIT ¢y, YTBOPCHHIH
y ciuHl 1997 p. nix erinoro MbxHapoaHoi acomarii
cyaHoBacHukiB YopHomopeskoro Gacciiny. o ito-
ro ckmaay BxoawTb nownan 30 apOitpis-paxisiie 3
Mopcbkoro mpasa BiA Ykpainu, Pocii, Typcuuunu,
Bomrapii Ta gestkpx 1HWHX KpaiH. Lleit apGiTpaskuuii
CYI POSTIAIa€E COOPU K KOMCPLUMHOTO, TaK 1 CKOIO-
TIYHOTO XapakTCpy, SIKI MAKTh MICLIC MIXK BLANOBII-
HUMH YO €KTAMH MIKHAPOAHOIO MpaBa 3a BCTAHOB-
JICHOK apOITPAKHO MPOLCAYPOK. 3HAXOAUTHCS
BIH ¥ MicTi Bapua (Bonrapis).

VY 1994 p. 6yna spodacHa cnpoba YyTBOPUTH CIIC-
MATEHAH MIXKHAPOAHWI CYAOBHI OPraH ITsT PO3TIs-
Iy CKOMOTIUHMX COOpiB. IHIINATUBY B IbOMY BUSBU-
K BIIOMI mpaBo3HaBLi-cko10rH. Ha vcraHoBuiii
koHbepeHmi B MeXIKO v MTHCTOTAZl TOro X pPOKY
OyB 3acHoBaHMi MDKHAPOAHHH CYA CKO.IOTIHHOrO
apOiTpaxKy 1 MPUMHPEHHS, 0 CKIAIY SKOTO YBIHIIIN
BUCHI-CKO.10THU 3 24 kpaiH [8] .

by:o zareepaxeno 1 Craryt Cyay. Bianosiano
O HbOTO CYI BUPIMIYE MIKHAPOAHI CIIOPU 3 MUTaHb
OXOPOHH HABKOJIMLIHBONO CCPCAOBHIIA 1 MPHUPOIO-
KOPUCTVBAHHS B TPhOX (hopMmax: a) LIIXOM KOHCY-
JIBTYBaHHs 3alHTCPCCOBAHHMX CTOPIH Ha iXHE mpo-
XaHHS HA OCHOBI FOPHAMTHOTO AHAMIZY KOHKPETHO!
cutyauii; 0) LAIXOM NPUMHUPCHHs CTOPIH, LIO CIC-
pEUArOTBCS, HA OCHOBI YXBATCHHS KOMTIPOMICHOTO
PILUCHHS COIPHOI cuTyauli, IO BAAWTOBYE OOUABI
CTOPOHH, B) LLSIXOM  MPOBCACHHS  CYJOBO-
apOITpaKHOTO MPOLCCY 3a B3AEMHOIO 3r0A0I0 CTOPIH
3 BMHCCCHHSIM PILUCHHS, SIKC € OOOB SIBKOBHM ISl
ctopin. Ha kamp, 3aa0s BpPEry.TFOBAHHS COOPIB A0
LIbOTO CYAY Ha MIPAKTUL] PLAKO 3BCPTAIUCD.

OCTaHHIM 9acoM CMOCTEPITAETRCS TEHACHIIS I0
©O11b1I TICHOTO COIBPOOITHUIITBA CYIAIB PI3HHUX KpaiH
1 MDDKHApPOAHHUX CYAOBHUX OpPraHiB y raaysi OOMIHY
JOCBIIOM POSLILAY CHPaB CKOMOTIYHOTO XapaKICpy.
Hogoro opranizauiiHo© (GOpMOK TaKoro CriBpodiT-
HHLTBA € 3aCHOBaHMH y motomy 2004 p. dopywv cva-
aiB kpaid €pponcicbkoro Cor3y 3 HABKOJMIIHBOTO
cepenosnwa. Moro odiuiiso 6vio npeseHToBaHO 26
kBiTHs 2004 p. v €BPONCHCHKOMY CY Il CNPABCAIUBOCTI
y micTi JlrokeemOypat [9, ¢. S11].

DopyM CVAIIB € HCYPHIOBOIO MIKHAPOAHOIO
acomjauiero. Moro wicaamm MoxyTs 6yTH cya1i kpa-
iH — uneHis €Bponeiicekoro Cor3y, a TAKOXK CYAII
BIAMOBILAHMX CYAOBUX OpraHie camoro €spornciice-
koro Corosy 1 €BponeHcskoi acouiauii BIMBHOI TOp-
ripal. KCpiBHUUTBO HUM 3A1HCHIOE TIPABIIHHSA, SKC
CKTNATAETBCS 3 IMECTH CYAJIB PI3HMX Kpain. [lpas-
TIHHY CKITMKAE 3aciaanus ['cHepanbHOi acamOnei, ao
CKJIa1y SIKOI BXOASITh OJHH YHHHHUH 1 OHH 3anacHHUi
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CYA B KOXKHOI ACP:KaBU — wicHa €BpONCHChKOTO
Corosy.

Kpiv oOMiny gocsizoM, Popyy salMaTHMETBCS
TaKOK MIABMIICHHAM KBagi(ikami cyaalB y raaysi
HALIOHAJBHOTO, €BPONCHCHKOrO 1 MIKHAPOIHOTO
€KOTOTIYHOTO TPAaBa, MPOBEIACHHAM LIOPIYHUX KOJO-
KBIYMIB 3 BLAMOBLAHKX MUTAHb, MNOLUIKPCHHIM CKOJIO-
TO-npasoBoi 1H(opMami TowIo.

OTie, POSTMISHYBLIM  TCOPCTUUHO-TIPAKTUUHI
ACOEKTH MIKHAPOIHOTO €KOJIOTITHOTO CYAOUHHCTBA
MOXKHA CKasaTd, IO Ld CK1aJHA CUCTCMA BXKC
MPOMILLIA 3HAYHUM LLISIX CBOTO CTAHOBJICHHS, PO3-
BUTKY 1 BIOcKkoHanCHHs, [liacTaBamu 1 HeoOxiaHic-
THO 1i ICPCrIsiay € MOCTIHHO 3POCTAKYA KIIBKICTh
€KOJOTIUHUX CTIOPIB 1 TMPaBOTOPYIUEHBb, & TAKOK
OakaHHs ACPYKAB BUHOCHUTU BUPILUCHHS LMX MPO-
OneM Ha PIBEHb MIKHAPOIHOTO cymounHcTBa. Ce-
PCA OCHOBHUX HATPSAMKIB YIOCKOHAICHHS CY4acHO-
ro CKOJIOTIYHOTO CYJOUMHCTBA MOXKHA BHILTHTH
HAaCTYTIHI; CTBOPCHHM €IMHOI 1 YITKOI CUCTCMU MIK-
HAPOAHOTO CKOJIOMIYHOTO CYAOUMMHCTBA, 301bIICH-
He andepeHmHOBAHOCTI cnewamasami ¢yaiB 1 ¢y a-
AIB B 3QICOKHOCTL BLA CNCLM(IKKM OXOPOHIOBAHHX
00 €KTIB HABKOJHLIHBOTO TMPHPOIHOTO CEPEIOBH-
ma, 3011bLICHHS BIAKPUTOCTL 1 BLABHOTO JOCTYNY
A0 MDKHAPOIHUX CYI0BHX CTPYKTYP B CCpl BUpI-
LICHHS CKOJIOFIYHUX CHOPIB BCIX KpaiH, BKINUAO-
YM TPCTIH CBIT, PO3BLIMPCHHS CyO €KTHOTO KOUa,
OKpIM AeprKaB, 3BEPHEHb B TaKi IHCTHTYULII, amnosi-
TH3aLISI BAHCCCHHX PILICHb.
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P.B. Aunwun
Intcrnational environmental justice.

The article discusses the features of international environmental justice, analysis of organizational and legal
framework for its implementation. In the study author also discusses and outlings options for reform and
outlines the basic directions to perfection of the interational judicial system.
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