I. B. WWkBapok

YAK 340. 12

J1. B. LUkBapok,
3pnobyBay

ICTOPUYHI ACNEKTN ®OPMYBAHHH
NMPABOBOI AYMKKN CTOCOBHO BNACHOCTI

Y oaniii cmammi npoanaiizoeano navkogy aimepamypy. cmammi ma oxpesi no2aaou iaocoghie npaesa,
GUEHUX 1A BPODAEMY ICHYBAINS GAGACTIOCI Y NPUBANTIOMY NPABI, QOPMYEAINs. NPAGA GAACHOCMI nd Pi3iux
iemopuviux emanax. Aemop podums GUCIIOBOK NPO ME, WO GAACHICIE GRAUSHC A POPMVEAINIS CUibIOl Ma
HE3AACHCHOT OCOOUCOCNT MA NPUYEMHA 00 NODVOOBY ZPOMAOSHCbROSO CYCRIABCME.
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CYCMLILCTBO.

CraBncHHSI A0 BJACHOCTI Yy PI3HI uacu Oy.10 pis-
HuM. TTounnaroun 3 CrapoaaBHiX uacip BAACHICTb CTa-
7na KATCrOPIEIO, sIKa BU3HABAIACH aD0 3K OCMOPIOBAIACH
pisHnvin ditocodaviv, cTaBama BRKIMBAM €NEMEHTOM
1ACaIBHOL JICP/KABH, BU3HABAIACK MPHUPOIHUM PABOM
JEOAMHH 200 K BH3HABAIACH TAKOH), L0 HC MOBHHHA
ICHYBATU V CYCMLILCTBI TOWO. BAacHicTh € TUM NOHAT-
TIM, TUM 1HCTUTYTOM Mpapa, CTAB/ACHHS Ta PO3YMIHH:
KOO BH3HAYAE JEMOKPATHUHI 33Caal CYCTIIBCTBA,
pokuv 3abcancucHHsT peatizawii mpas, ¢sodoa Ta 3a-
KOHHHX 1HTCPCCIB JIKOAHUHH, MOKIMBOCTCH ICBHOTO 1H-
AUBIJA Y CYCMLALCTBI. TOMY AOCALIKCHHS JAHOTO M-
TaHHS € JOCUTb BKITHBUM T AKTYANbHUM,

MeTtoro naHoi podoTH € JOCTIPKEHHA NPABOBOI
MPUPOAH BIACHOCTI, 1 PO3YMIHHSI HA PI3HHX ICTOPHU-
HUX CTanax PO3BUTKY Ta (JOPMYBAHHS MPABOBOT AyM-
KU, NpaBa BJIACHOCTI, 3HAMCHHs BIACHOCTIL ¥ CYCML1b-
HOMY JKUTTI 1HAMBIZQ Ta NOOYIOBU IPOMAISHCHKOTO
CYCTILTBCTBA.

[HTCpee A0 mPOGICMH  ICHYBAHHSI BNACHOCTL, il
MPUPOAH Ta MpaBa BIACHOCTI MPOSIBISLIA Taki (pinoco-
¢u, dinocodu npaga sik: Apucroreas, Boach, I'ereas,
Mox. Joxkk, K-K.  Pycco, Ilnmaron, Iluucpon,
Y. Bexkapis, K. Mapxke, B. HepeecsHu ta iHum.

e I'naton y Crapoaassiii [peuii npuaiisie yeary
MMTAHHIO MPUBATHOI BIACHOCTL. Y TMPOCKTI 1acanbHOI
AcpxaBi, Ky npononysas Ilnaton y cBoemy BUCHHI,
He JOMYCKANKCA 3MHIHI Ta HAIMipHe OaraTtcTso. BH-
Kroganacsa - 6e3 ocodnmBol HEOOXIAHOCTI - NPUBATHA
BIacHICTh. CrPaBCAIMBC, BLAMOBLAHO A0 JKHUTTS [TO.TICA,
3a [InatoHoM, mosra1o v Tomy, oOH KOKCH poduB
CBOIO CTIpaBy, WOO HIXTO HC MPUBIACHUB HYKOTO 1 HC
BTparue coro | 1, c. 86].

Hewo inmoro Ovaa aymika Apuctotens. Jeprkasa,
MPUBATHA BIIACHICTb, PAOCTBO Ta IHLLI COLIAIBHI SIBULIA
PO3IIISLIATHCS, HUM SIK MPHPOIHL, ICHYOU1 B1A IMPHPOAHM.
IMpusartHa BracHICTb, NOAIOHO A0 PabCTBA, KOPCHUTHLCs
V IIPUPOJI | € €TEMEHTOM CIM’'i. APHCTOTE T BICTYTIAB
PIIYUIM TIPOTHBHUKOM VCYCTILIBHEHHS MaliHa, mpo-
noHosaHoro [lnaronom: «Baxko BHpasuTu crioBavu,
CKLIbKH HAcOJOIH ¥ CBLIOMOCTI TOTO, LIO LIOCH HAIC-
>KuTh T0O1». ChibHICTh MaiiHA BIH 3HAXOAUB, KPIM TO-
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ro, CKOHOMIUHO HCCIPOMOMKHOK), IO TMCPCLIKOKAE
PO3BUTKY ¥ JIOAMHI rOCHOJAPChKUX Haxu1ie: «Jloan
MIKAYIOTHCS BCbOro OLIbINC PO TC, WO HAICHKUTD OCO-
OHMCTO iM; MEHLI TKIYIOTECA BOHM MPO Te, LUO € 3ara-
neHMMY [2, ¢. 91].

3BHuANHO, HCAOMSIKMM BHCCOK ¥ PO3BHUTOK TA BH-
3HAUCHHSI MICLI BIACHOCTI OV.10 3p00ACHO PUMCHKUME
OpUCTaMK. 3YCUUTIMU PUMCBKHX FOPUCTIB OYJ10 CTBO-
PEHO HOBY HAYKY - IOPHCTIPVACHIIIO. Y IXHBOMY 011
30pY 3HAXOAMIOCS LIHPOKC KOIO MPOD.ICM 3araibHO-
TCOPCTHHHOTO 1 ra1y3cBoro xapakrepy. Ocobnuse 3Ha-
UCHH4 3K A1 CAMOrO PUMCHKOrO Npapga, Tak 1 Aas no-
Ja1bImol iCTopii MpaBa Ma10 IPYHTOBHC PO3POOICHH
HAMH FOPHIAYHAX MIWTAHb MAHHOBHX BIZHOCHH 13 TTO-
SHLUH 3aXMCTY IHTCPCCIB MpuBaTHOI BiaacHocTl, Bouu,
B.IACHC, PO3POOHIH FOPUIUHHY OCHOBY TPaBa [TKOIHHH
HA BACHICTb.

IuuepoH v CBOIO uCpry OiAKPCCIOBAB 0COOMMBUIL
3B’ 30K JCPKABH 1 BIACHOCTI TA 3ayBAKYBAB, IO OC-
HOBHOIO [l MCTOKO € OXOpPOHZ BJACHOCTI HApOAy 1
OKPCMO KOXKHOPO rpoMassiHiHa. BiH Bu3HauuB, wwio
FPOMAJAHMH HC NOBUHCH 3A31XATH HA UYXKY BAACHICTD.
[3. ¢. 205] Ipote, LInucpoH He BIACTOBAB IYMKH, IO
MPUBATHA BIACHICTb NOXOANTD BLI npupoan. Pitocod
CTBCPUKYBAB, IO BOHA (POPMYETBCS HA OCHOBL A0rO-
BOPIB, 3ABOKOBAHE TOLIO.

Y XV CT. CBOI AYMKU LIOJO0 BNACHOCTI BUCIOBUB i
BoaeH, axkui 3a3HAYaB, WO BIIJHOCHHHM TMPHBATHOI Bla-
CHOCTI HEJOTOPKaHHI Ta cBsueHHl. Lle momoxkeHHs
MaNO BAQKIUEC BHAUCHHS Ul (POPMYBAHHS OCHOB
KAMTATICTHYHUX BIJHOCHH | CTAHOBJICHHSI 11CT rpoma-
JSHCLKOrO  CYCOLIbCTBA.  [IpuBaTHA — BACHICTL
MOB 'SI3aHA 13 3aKOHAMH TIPHPOAHN, OCKLTEKH TIPHPOJ-
HHAH 3akoH 3a0opoHse Opartn uyxe». «MaitHosa
PIBHICTB 3rvOHA ISt ACPIKAB», — HCBITMHHO TIOBTOPIO-
saB boacH. Barari 1 G1aHi ICHYIOTE v KOXKHIH ACpKaBl,
SIKIO CTIPOOYBATU 3PIBHATH X, BU3HATU HCAIHCHUMU
3000B’13aHHA, CKACYBATH KOHTPAKTH | BOPrH, «TO He
MOKHA YEKATH HIYOTO, KPIM MOBHOTO PYHHYBAHHA
Jcpkasy, 60 BTpauaroTeCs siKi 6 TO HC Oy.10 y3H, WO
3B SI3YKOTh OJHY THOIHHY 3 THITHMY
[4. c. 103]. 3Biacu MoxHa 3pOOUTU BUCHOBOK, WO Bo-

Opuanunui BicHuk 3(20)201



TEOPIA TA ICTOPIA AEPXXABW | MPABA

ACH TAKWM YHHOM BHPA3HWB | comansHy GyHKLIO BIa-
CHOCTI, BU3HABLIH, 1110 BOHA CTBOPIOE MCBHI BITHOCHHH
MDK ocoDaMu.

HK-XK. Pycco zasHawas, L0 TFOAN AOTPOMATISHCE-
KOTO CYCNITHCTBA OVITH PIBHUMH 33 MAHHOBHWM CTAHOM,
NOJTITHYHOTO XKUTTS HC Oyno. Bonu Gy BLIbHUMM, HC
M/ Y3aKOHCHOI IPUBATHOI BAACHOCTI Ta JKWIM HC3a-
JCHKHO OAMH Bl3 OAHOTO.

IlpriBaTHA BIACHICTB 3po0WNAcd OCHOBOK Maiby-
THBOTO TPOMAIMHCBEKOrO CYCHINBCTBA 1 TMPHMHHOK
MaWHOBOI, a 3roJ0M 1 MOJITHYHOI HCPIBHOCTI, 11O BH-
HHUK1Q ¥ HbOMY. JHCTUTYT MPUBATHOI BIACHOCTI CIIPU-
YWHUB NPOTUIICKHICTh 1HTCPCCIB.

Jx. Jlokk BI3HABaB MPaBO BIACHOCTI SIK MPHPOAHE
mpago. o mpupoaHnX MpaB BIAHOCHTBCA BIACHICTE,
SIKQ TPAKTYBAIACs LIMPOKO: SIK MPABO HA BIIACHY OCO-
OucTicTe (1HAMBLAYAIBHICTB), HA CBOi Ali, HA CBOIO
npao 1 ioro pesynetaty. Came npaus, no Jlokky, Bi-
JOKPEMITIOE  «MO€», «TBO€» BIA CIITBHOI BIACHOCTI;
BIACHICTE - IIOCh, HEPO3PHBHO OB’ 3aHE 3 OCOOHCTIC-
T «TC, 1O JIFOJUHA BUTSTHYJIA 3 MPCAMCTIB, CTBOPC-
HMX Ta HaJaHuUX iil NpupoIoI0, BOHA MO€AHAIA 31 CBO-
€10 MPALICIO, 3 YUMMOChH TAaKUM, IO iif HCBIA €MHO HAIC-
KHTB 1 THM caMIM POOHTE LIe CBOEHO BIACHICTION. |4, C.
112| Big mopupoan nroAsM BAACTHBHI €TOI3M | mpar-
HCHH3I 10 BJIACHOCTI, A0 iHauBiayatiamy. LLo6 36eper-
TU CBOK) BIACHICTE, MIQAU YKIAJAIOTH CYCIIUTbHUI A0-
FOBIP. 3ANPOBAKYIOUM TAKUM UMHOM TPOMAISHCBKC
CYCIILTBCTBO |5, ¢. 94].

Llikasimn e mornsan Y. bexkapis (XVIII ct. ). Bin
BiIOMuUIT 31COLTBLIOTO CBOIMH 2A00VTKAMH ¥ KPHUMIHA-
nbHO-TpaBoBiit cdepi. IIpote 1 foro aocmiaxcHHY
copMyBaIM MCBHC CTABACHHS A0 BAACHOCTL. BucHuii
BH3HAYAB, LIO 3aTBESPPKEHHS NPUBATHOI BIACHOCTI Ja€
OZHUM Bragy 1 AoOpoOyT, a IHIWUM - 3mHaHl 1 Oes-
MpaB 31, TOMY IMPABO BJIACHOCTI - XKaXJIHEBC, 1 MOYKIIHBO
HABITb HC € HCOOXIAHUM,

[cremb y cBoiit mpamm «®itocodis mpasa» sayea-
KVIB, IO .THLIE 3aBISKH BIACHOCTI ITIOIMHA CTAE OCO-
OucticTro. 3a BUCHHNM [ Crems, rpoMaasiHCbKE CYCIL Tb-
CTBO BKIIIOUAE Y ¢COC BLIHOCHHH, L0 CKIIATAKOTHCS HA
IPVHTI OPUBATHOI BAACHOCTL, 4 TAKOXK 3AKOHU Ta YCTa-
HOBH, MOKIMKAHI FapaHTYBaTH FPOMAACHKUIA MOPsLIOK
|6, c. 87].

Creoproroun ¢eoro hitocodito BiacHocTi, [erens
3Q3HAYAB, LIO B.IACHICTh BUHHKAE NCPILUOKO 3 Ti€l Mpoc-
TOI MPUUMHY, LIO BOHA 3a1CKUTh Bl 30BHILIHIX MPCA-
MCTIB, Bl 30BHILIHBOIO HC OAYXOTBOPCHOIO CBITY, LIO
MPOTHCTOITE BOMI (CYO €KTY) 1 € HAHOIKINM 10 HBO-
ro.

«BrnacHICTb - LIC BTIJICHHS! BOJI ¥ PCHI», TUM CAMHM
ocoba Aae coll «30BHILIHIO chepy ¢BOET cBodoau». [Io
TAKOro «BTLICHHsD Piu NCPCOYBAc N03a PO3yMHOIO Ii-
AMBHICTIO JTIOAWHY, T03a npaBoM. | ereTs makpecro-
BAB BKJIMBICTh JOMOBAPY ¥ BCTAHOBICHHI MPaBa B.Ia-
cHocti. Jlorosip ncpcabauae, w0 Ti, XTO BCTYIAE Y
HBOTO, BU3HAIOTH OAUH OJHOTO 0CO0aMMU | BIACHUKAMU.
V 10roBopi BIacHICTh BusiBIsiE ¢cOC ik MOBHA 1 O¢scni-
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PHA, OCKITbKH A0TOBIP - 1Ie (hopma BracHocTi. Minocod
BUALTIB MPABO BJIACHOCTI SIK NAPLIOUAPTOBC, OCKIIbKH
BIACHICTb € HAlOL1bIUMM BTUICHHSM OCOOMCTOCTL V
peal |7, ¢. 34].

K. Mapkc 3HaUHY YacTWHY CBOIX ASP/KaBHO-
NOTTHYHMX  morisaie  supasus v «Exonomiuno-
dinocodebrux pyvronucax 1844 poxy». JocmiaucHus
KaTCTOPLH «ACPXKaBLy 1 «IIpaBay BlH IPOAOBMKMUB 13 BU-
SHAYCHHA CYTHOCTI BMAcHOCTI. TyT BIH, 30KpeMa, 3a-
3HAYAB, WO CYTHICTE BIACHOCTI TOMSTaE vy
BIIOKPCWIICHHI 2ac00iB BUPOOHULITEA | BHPOO.ICHOTO
npoAYKTY Bla BUpoOHuKa |3, ¢. 227].

Hani MUCIUTCTTB 3POOUB BUCHOBOK, IO ACPKaBa i
NpaBo € MPOAYKTAMH BIAUYKECHOI mpaul, AKI BHHAKA-
FOTB v cepl MaTepianbHOro BUPOOHHITEA. 3 AOMOMO-
MO TMPABA KAMTANCTHYHC CYCHIIbCTBO 3aKPITUIFOE
{(paKTUUHY HCPIBHICTb, OCKIABKU NPABO Y HHOMY CHPSi-
MOBAHC HA 3aXMCT IHTCPCCIB Oypokyvasii. A Ko Le
TaK, TO AEP/KaBa 1 MOPaBO OPOTHCTONTH POSITHHIOMY
kmacoBl. Crioco0oM VWIOCKOHATCHHS TAKHX ACPKABH |
npaBa € PCBOJIFOLIS, SHUIICHHSI MPUBATHOI BJIACHOCTI
Ta JIKBLAALIS BLIYYKCHOT OpaLil.

Hanpuxkinm XX cronmitrs, ocoOnuBoi akTyanb-
HOCTI Ha0yBa€ BUTOJIOIIEHHUI LIE HA CAMOMY HOTO MO-
yarky [1. CTomniAnM TOTIYHHK JTaHLIOKOK, IPHBAT-
Ha B.JACHICTb - CKOHOMIUHO HC3UIC)KHA TFOIHHA - M0-
JITUYHO HC3AMCHKHUN TPOMAISHUH - TPOMAISHCBKS Cy-
CILILCTBO - MpaBoBa Acpekasa |8, ¢. 118]. 3eiacu Bua-
HO, [IO CaMme 3 BIACHOCTI MOYHHAE CBII POZBHTOK HE
TITBKA HE3QMEKHICTD 1HAMBIAA, ame # (GopMyBaHHA
rPOMAISIHCHKOIO CYCIMIIBCTBA TA MPABOBOI ACPIKaABH
3aranoM, 3a YMOB ICHYBaHHS SKUX M 3a0C3ICUyETHCH
HAJICOKHUM YMHOM IIpaBa Ta CBoOOAU 1HAMBLAIB, iX HC-
3ATSKHICTD Y IIMTAHHAX BIIACHOCTI TOLLO.

Takuym uYWHOM, OWTAHHS BIACHOCTI OYI10 He-
BL1  €MHOO “aCTHHOK (POPMYBAHHSI MOMITHKH ACPHABH
Ta BU3HAUCHHS CTaHOBULLA 1HAUBLIA v CyCILIbCTBL. Ha
CYUaCHOMY CTaml PO3BUTKY ACPPKABU HAC MOBa IO
CTAHOBICHHA Ta 3a0¢3MCUSHHS ICHYBAHHS CaMe TPOMa-
JSIHCBKOTO CYCIIIIBCTBA, SIK HCOOXIAHO! YMOBH PO3BUT-
Ky npaeoBoi gcpxasu. OCHOBY Xk IPOMAISHCBKOTO Cy-
CIIL1LCTBA CKAAAAE CAMC BIACHICTD.

Slknio v moauHu HIMOrO HCMAE, KO1M BOHA NMO30a-
BIeHA 3ac00iB BHPOOHWITBA, a 3HAYNTE 1 3acobiB 10
ICHYBaHHSI, TO TaKa JIIOAMHA CTAE AICIKHOK, HCHO JICT-
KO MOXKHA KOMAHTY BATH, MAHIMYJTFOBATH, MPUMYLIYBA-
T4 OyTH nokipHowo. Came Taki a:0au Oyau moTpiOHi
KpaiHaMm 3 TOTAITAPHUM PCOKUMOM, Y SIKHX HC Marouu
HIYOTNO BITACHOTO, IHAMBIA CTABAB IIOBHICTIO I IKOHT-
POABHUM ACPKABI. APryMCHTOM A0 NO30AB/ICHHS MPK-
BATHOI B.JIACHOCTI, Ov.1a Ta MO3MLLL, L0 CAMC BIIACHICTH
NopoKy€e O1AHICTb, HCPIBHICTh, & OTXKC, HC MOXKC HTU
MOBa 1 npo cnpaecanubicTs. Tak, Tomac Mop, Kavna-
HETIa BU3HATH [IPVBATHY BIACHICTH NMEPIIOTKEPETIOM
CYCMUIbHOI HCPIBHOCTI 1 HCrapazis. lacaneHuM yeTpo-
€M BBRKAIACH TCOKpaTHuHA peenydiika, v sKIH BCI
rpoMamstHi OYITU © PIBHUMMU V HOJITHUHOMY Ta CKOHO-
MIYHOMY BIIHOLICHHI, AC O MaHyBana ChOiIbHA Brac-
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HICTb Ha 3acobu BUpoOHULTRa |3, ¢. 1 14]. [Tpore x ca-
Me BIACHICTb MOKe COPMYBATH HE3QIEKHOTO, CaMO-
JOCTATHLOTO IHAVBIIA, KM MoXe peamsyBatu cede,
€BOi MOXCIMBOCTI, BOHA (POPMYE ACMOKPATHUHC CYCITi-
JIBCTBO.

Tpanchopvawis BIAHOCHH BIACHOCTI ¥ TPOMaIsH-
CbKOMY CYCILIbCTBI MAE WTH ¥ HAMPAMI 3POCTaHHA Po-
m mpusaTtHO! BIacHOCTI. CniMparotmch Ha MpaBo MpH-
BaTHOI BNACHOCTI, #AK (PaKkTOP CKOHOMIUHUE (ICpCH
IOPHAHUHHE) ICHYBAHHSI OYAb-IKOT IOPUIHIHOI CHCTC-
MH, MOHa 3pOOWTH MEBHI BHCHOBKH, IO CaMe BOHA
CTUMYJIFOE PO3BHTOK MPUBATHOI 1HILUATHBH, TBOPUOL
eHeprii 0COOMCTOCTI, 3I0POBY KOHKYPEHLITO, TiIBH-
LIy€ OPaBOCBIIOMICTb PPOMAsH, aICKBAaTHY BUMOram
CYYACHOTO CTAHY PO3BHTKY CYCILTheTBA |9, €. 38.

OcCHOBY IPOTOrPOMaIIHCLKONO CYCIMLILCTBA CTa-
HOBUTb «CKOHOMIYHA» THOAHHA. TUIbKH uCpPC3 BIAHO-
CUHU BACHOCTI JLOAMHA MOMKC BUSBUTH CBOIO COLIa-
JbHY AKTHBHICTb 1 3QSIBUTH NPO HCOPHHHSTTS Ovb-
KUX (hOPM MAHIIYTFOBAHHS, 3aCTABH TOLIO. EKOHOMI-
YHAa HC3a1CKHICTb 1HAMBLAA BU3HAYAE TAKUM PIBCHb
Horo ¢Bo0OaM, WO 3ade3netdye HOro He3aTeKHICTD B
THLIMX, @ TAKOXK CTBOPIOE ONTHMANbHI YMOBH CAMOBU-
paccHHsi 1 cavio 3aikcucHHs [ 10, ¢. 110]. JikicHo, rpo-
MaIAHCLKC CYCHIIbCTBO OVAYEThCs i HA OCHOBI MOXK-
JMBOCTI MpaLl 1HIMBLAA, O SIK 1 TOPOLKYE MPaBO BIa-
CHOCTI Ha OTPHUMAHI PE3Y/IBTATH IpaLl, TAK 1 € YMOBOIO
camopcam3aLli ¥ CYCIIALCTBI.

Huska mocmaHnKiB BU3HAYama i TOBOpWIA TIPO
HCBIA €MHC MPaBo UOJMHU HA BAACHICTb. TobTO Xapa-
KTCpU3yBasia HOro 1 SIK MPUPOIHC HCBLIMYIKYBAHC Mpa-
BO KOXHOro, sKC 3a0¢3mcuve 1ioro ICHyBaHHs v
CYCILILCTBI.

INpote. na cyuacHoMy cTam OOroBOPIOIOTHCS TaKl
NO3ULi CTOCOBHO HCBIJ €MHOCTI JAaHOro Mmpasa. Mo-
MepLIe, HeBIA €EMHOKO NPHUPOJHOK BIACHICTIO JIOAMHA
MOIKC BBEKATHCS HC BCSI BIIACHICTB, SIKA HAICKHTD 1if
HA MpaBax NPUBATHOI BIACHOCTI, A TINBKM T4, siKa 3a-
OC3MIcUye «HOPMAIbHI» A1 AAHOTO CYCILALCTBA 1 AMs
JAAHOTO yacy MOTPCOK; MO-IPYIC, TAKOI BIACHOCTI MIO-
JHHA He MOoske OyTH 1o30aBeHa HIKOIH | HIKWM, ¥ TO-
MYV HMCIII | ACP/KABOKO HAa OCHOBI 3aKOHY, JIMLIC ¥ 1HTC-
pecax wiel NFOAUMHH UM IHIIMX LICHIB CYCILIbCTBA, 32
PILICHHSIM CYAY YM CYO €KTA BMAAHUX MOBHOBAXKCHb,
BOHA MOKC O¥TU TUMYACOBO MO30AB/ICHA NPaBa KOPUC-
TYBATHCS Ta PO3NOPALKATHCS HEFO; TIO-TPETE, JeprKasa
30008 s13aHa CTBOPUTH YMOBH L1l HAOYTTS [TFOAHHOKO
i€l BIacHOCTI, 3a6c3ncuunTy ii NOCTIHHY OXOPOHY, Ta ¥
BUIMNAJAKY BTPATU CTBOPUTU YMOBHU A/ TIOHOBACHHY |7,
c. 38

«BnacHicTs, TIpaBo BMACHOCTI | mpaBo B2aram (3
iforo mpuHLMnoM (opmaIebHO piBHOCTI 1 ¢BOOOAM). -
sBakae B. HepecestHi, - MaroTh CCHC e tam, AC BU-
3HAETHCH 1 JI€ 1HAMBLAYaNbHUM MHOACLKUI IOUATOK Ta
BUMID ¥ CYCIIAbHOMY UTTI MOACH, AC OKPCMA JIH0AU-
HA, THIMBII K TAKWH BHM3HAETHCA K HE3ATESKHA 1 Ca-
MOCTIkHA 0coba ¢vO’eKT BIACHOCTI 1 npasa, TOOTO CKO-
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HOMIYHO 1 BUIbHA  OCOOHMCTICTBY
[11,c. 124).

[lpaBoBC BpCry.1FOBaHH) BIIHOCHH BJIACHOCTI
00VMOBH.TO YTBOPECHHS IHCTHUTYTY MpPaBa BIACHOCTI,
33 AOMOMOrOI0 SKOFO YTBCPAKYETbCs NAHYBAHHSI
BJACHHKA HAJ HATCKHUMH HOMY pedamu 1 fioro mno-
BHOBXCHHA. Y LIIOMY MPaBoO BJACHOCTI - LC CBO-
6o1a IHAUBIIIB Ta 1HIIKX CYO €KTIB COLIAIBHOTO
JKUTTs, cBoDoda y ii agckeaTHil MpaBoBii (bopmi.
BOHO € «OCHOBOIOJIOMHHUM 1HCTHUTYTOM, IO JA.ICKO
BUXOANTH 3a MeXI Ovap-gKoi ramysi mpaea». Towy
MPaBO BIACHOCTI v OYAb-sIKOMY CYCIIILCTBI 3aBXAU
OyJ10 OCHOBOK TOOVAOBH BCIX IHIIWX MPABOBIAHO-
CUH HC3aJIC)KHO Bl 1CTOPUUHUX, CKOHOMIUHUX, MO-
JUTHUHUX, MPABOBUX Ta IHIIUX COLIAIbHUX YMOB, 34
sIKUX BOHUM BuHukanu |9, ¢. 60]. Omke, B1acHicTb Ta
HC3AJICKHICTD 1HAMBIAA ¥ CYCIIIBCTBI MOYKHA BU3HA-
YHTH K ABI B3AEMOIOB I3aHI KaTeropii: ocoda Moxe
OVTH HC3AICKHOK MAKMH HIOCh CBOE», & BIACHICTh
TITBKH TOAl MAE 3HAYSHHS, KOMIH IHANBIA BU3HACTBCS
HC3AICKHUM Ta HAAUIACTbCH ACPXKABOK MCBHUMU
npasavu, cBOOOIaMH, 3AXHIICHUH HCHO.

HeszancokHicTs 110AMHY Ta CHIIBHOTH - LG HC3AMC-
JKHICTb ¥ CK3UCTCHLIHHOMY (JKHUTTSI), MATCPIUIbHOMY
(BMacHICTB) Ta AYNXOBHOMY (CB0OO0aa) acmekTi. Skwio
HC JOTPHMAHO XOua O OJHONO 3 HHX, TOAl HC3AJICHK-
HICTh HE € CaMOAOCTATHLOIO, MOBHOLIHHOIO, MIEBOIO,
ncpedysae mia 3arposoro TpaHcdopMauii nosiTHUHOT
CHCTCMH v OIK TOTATITAPU3MY.

Sxwo Hemae cBoGOM, TO HOMAE H BIACHOCTI, HC-
MA€ MOBHOLIHHOIO >KUTTSL.

Likago, 110 3 MPUBOAY MUTAHH 3HAMYLIOCTI BIAC-
HOCTI MPOBOAMIOCh HABITH CKCICPTHE OTIMTYBAHHS.
[NepepaskHa H11b1IICTE CKCIICPTIB BBAKAKOTH NPUBATHY
B.IACHICTb HCBI €MHHUM aTPUOYTOM THOICHKOTO JKHTTS,
TOOTO VHIBCPCATbHUM, MO3a4aCOBUM COLIAIbHUM {pC-
HOMCHOM. Takoxk MCPCBAXKAIOUOIO CCPCA YCIX CKCIICP-
TIB 3arajoM BUSBHIACS AYMKA TIPO Te, L0 «KOXKHHIH
MOBHUHCH OTPUMYBATH JOXIA ¥ BIAMOBIIHOCTI 3 HOro
npo)CCIHHOK MAUCTCPHICTIO 1 3mIOHOCTSIMKY, TYT, 1Mo
CYTI, OMOCCPCAKOBAHO BU3HACTLCH MOAIIMBICTD 1 IPH-
MYCTUMICTb COLIA1bHOI HCPIBHOCTL. IHTCpOpeTaris
Cy0 €KTHBHOTO CHOPWIHATTA CKCTIEPTAMHA  [IPHBATHOI
BIACHOCTI MOXKIMBA 34 OTNOMOTOK) BHKOPHCTAHHSI
KOHIICOITY ~ «CowiaibHa JIcriTumMHICTEY.  CoLjaipHa
JICFITUMHICTb MPUBATHOI BIACHOCTI — LC JAOOPOBL1bHA
3r0Ja, K MIHIMYM, OLIBLIOCTI WICHIB CYCILIbCTBA 3
IHCTUTYLIHHVM NOPAAKOM TIPHBATHOBIACHWLIBKNX Bi-
JHOCHH 3 OLIsL3y Ha HOro CoLlaNbHY MPUHHSTHICTD |
sHauyicTs. [ 12, ¢. 134

Tomy BAacHICTL BMCTYNAE MaTCPIabHOKO OCHO-
BOKO OVIb-IKOTO CYCIINIBCTBA. [HAWBIA, peaTisyroun
ceBe, mparHe OTPUMATH ¥ BIACHICTD Pe3Y/IBTATH CBOET
JISLTBHOCTI, TC, 1O BiH 3Mir gocsirHyTH. Komu v Hboro
BIACYTHE PO3YMIHHSI «BIACHOIO», TO BIACYTHE HC Tlb-
KU IIParHCHHA 40 C(CKTUBHOI ALUILHOCTI, a1C I Hesa-
TIGKHICTB HOTO K 0COOHCTOCT v CyemiTheTBI. Kpiv To-

FOPHIHYHO
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TO, LS HE3ANEIKHICTh TIOBUHHA 3aKPITLTIOBATHCS Ta 3a-
XHILATHUCS 3AKOHOM.

Omic, BAacHICTb, nmounHatouu 3 CTapoaBHix ya-
CiB, CTaNA MpeaMeToM ANCKYCIi. Br3HateHHs BIacHo-
cTi, 00OB 3Ky AePrKaBH il 3aXMIIATH, a IHIIVX — HE Tie-
PCLIKOAKATH, CTAIA OCHOBOK OC3MOCapCAHLO A1 3a-
KPIM/ICHHS TIPaBa BIACHOCTL

Karcropiro BaacHocTi posraagano uumalo (uio-
codis, (inocodir Mpaga pizHAX TOX, BH3HAMAKOYH ii
K €TEMEHT NMOOYIOBH TIPABOBOI JEpP7KABH, [POMATIH-
CbKOTO CYCMUTBCTBA. X0ua HC BCl dinocodu. yHcHI BU-
3HAYAIM TIO3UTUBHC 3HAYCHHA BACHOCTI, OCKUIbKM 3
OTJIAMY HA COLUAIbHY PIBHICTb, CAMC BAACHICTb 3yMOB-
TMOE MO Ha GaraTux 1 OlTHNX TOWO. A BiI MPUPOIN
BCl 0co0H MaroTh OyTH piBHMMA. CamMe TOMY TIPaBOBIH
AYMLI BLIOMI PI3HI BaplaHTH NOOYI0BH AQPXKABH, SIKI
K CXBAIIOIOTh 1CHVBAHH:A BJACHOCTI, TaK 1 MparHyTb
BIIMOBUTUCS BLA HCI.

[Npote. v ymMoBax noOyI0BH MPABOBOI ASMOKPATH-
YHOI JeP’KaBW, TPOMAISHCBKOTO CYCITBCTBA TA BH-
3HAHHI JIFOAMHOKD HAHBHILOK COLUATLHOK LUHHICTIO,
BJIACHICTb POST/BLIAETBLCS 1K HCBLA €MHC TPABO 0COOM,
o 3a0C3Meuye il HAICHKHC ICHY BaHHsL.
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Uctapuucckuc acnckTsl PapMUPOBAHKS NPABOBOI MBICH MO COOCTBCHHOCTH.

B nmanHoli ctaThCc MpoaHAIM3UPOBAHA HAYUHAs JIUTCPATYPA, CTATBU U OTACIbHLIC B3N LLAbl (Huaocoos
npaBa. YUCHbIX HA MPOOJCMY CYILICCTBOBAHUS COOCTBCHHOCTH B HACTHOM MPaBC, (GhapMUPOBAHUC npaBa cOOCT-
BEHHOCTH HA PA3HBIX MCTOPHYESCKHX JTanax. ABTOp AeNmaeT BEBOJ O TOM, UTO COOCTBEHHOCTD BIMSET Ha (op-
MMPOBAHHC CUIBHOM M HC3ABUCUMOKM JTMMHOCTH U MPUMACTHA K MOCTPOCHUID TPAXKIAHCKOrO 0011ICCTBA.

L. Shkvarock

Historical aspects of lcgal opinions of the property.

This article analyzes the scicntific litcrature, articles and views of individual philosophcrs, scientists on the
problem of the existence of property in private law of property rights at different stages. The author concludes
that the property was shaped by a strong and independent person and involved in building civil society.
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