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NOHATTA TA O3HAKU HAKA3Y AK PI3BHOBUAY NPABOBOIO AKTY
B OPFTAHAX BHYTPIWHIX CMPAB YKPAIHU

Cmammst npucesivend 00CAIONCCNINIO NOUSAMIMS «HAKAZY Y HAVKOGUX NPAYSAX GIMHUSNANUX MO THO3CMIUUX
BUCHUX-MCOPCIUKIG, O MAKONC BUSHAYCHIO 20/081UX 031HAK Yboco axmy. Hakas poszeasdacmecs 6 ax nop-
MATMUCHO-NPAGOGUT, KN WA AKM. 3ACMOCYCAHHI APABA, Y 36 H3KY 3 YUM OKPECTIEMbCS MICHe HARA3ZY cepeo

BCHOSO MACUBY NPABOGUX akmie Yipalii.

Kiarouosi ciroea: Hakas, o3HaKa, HOPMATUBHO-PABOBUIL AKT, NPABOBUH AKT, aKT 3aCTOCYBAHH: TIPaBa,
OpraHy BHYTPIIIHIX cnpas Y kpaiHu, BUMOTA, BJIaIHHIH aKT.

OaHMM 3 OCHOBHMX MiA3AKOHHHUX HOPMATHBHO-
MPaBoOBHX aKTIB ¥ OPraHax BHYTPILIHIX Crpas
Ykpainu € Hakasd. BiH € OCHOBHHM aKTOM, SIKHMI
TMPHAMAETBCS TA BUIAECTRCS KEPIBHUKAMH T APO31i-
A1B MUTILYT 3 NOMDK IHUIMX, K, HANPUKAAT, IHCTPY-
Ki(isi, MOCTAHOBA, PIUMICHHSI TOLIO. 3 MCTOK MMiBH-
LICHHS C(OCKTHUBHOCTI SIKOCTI HAKa3lB, HCOOXIAHO
AKTHBI3YBATH TCOPCTHYHI AOCTLAKCHHSI L€l mpo-
Onevim, camMe ToMy MpodIeMaTHKa i€l CTaTTi NMpuc-
BSIUCHA aHA 113y HAKa3y Ta HOTO OCHOBHHX O3HAK,

Ha cywacHoMy eTam IOCIIIKEHHS OCHOBHHX
MUTAHb, NOB S13aHUX 3 HAKA3AMU 3HAXOISTH CBIH PO3-
BHTOK Y TIPALAX TAKUX BITUW3HTHUX JOCIIIHHKIB SIK:
I1. M. banramxu, I1. [, Bapanuuk, A. b. BeHrcpos,
M. M. Boponos, JI. M. Topbynosa, C. /1. I'vcapes,
P.A. Hemxie, OJI. dswoGenko, P. A, KamoxHwid,
0. B. Koucranmiii, H. B. Jlazuok, O. ", Mypauus,
[.JI. Hesszopor, JI. 1. Tlpurapa, O.I. PwudaTkin,
[ O. lIBauka, Ta iHmi, siKi MNPUBCPTAIW VBary 10
BH3HAUCHHS TIOHSTTS HAaKa3ly Ta HOTO OCHOBHHIX
O3HAK.

McTo CTATTI € aHATI3 NOHSITTS «HAKA3» ¥ A0CII-
AKCCHHIX BITYM3HMHUX T IHO3CMHUX HAYKOBIIB, 4 Ta-
KO’K JOCITLKCHHSI HOTO OCHOBHHX O3HAK Ta PHC.

Hasa:1e, Ha CBOTOIHILTHIN ACHb ¥ FOPHINTHIN Ta
3ara’lbHOTCOPCTUYHIN MITCPATYPl HakazaM HC Mpual-
TSLTOCST HATEXKHOI YBArH, MOXK.THBO TOMY IO, JESKI
BYCHI-TTPABO3HABLI BBAMAIOTb, LIO €IMHC NPU3HA-
YCHHSI BIIOMUHX MMPABOBHX AKTIB 3Ara.10M Ta HAKA31B
30KPCMA MOIATAE V 3ANOBHCHHI HASSBHUX MPOTAIUH VY
MPABOBOMY PCTy.1H0BaHHL C)CPU CYCIILIBHOTO BHPO-
OHMITBa, 3 OOKY MEPBMHHUX HOPMATHBHHX AaKTIB.
Hagite, BucTyDatouu v BUTVIIl  HOPMATUBHO-
TIPABOBOTO aKTa | BOJOAIFOWH TAKWMH HOTO O3HaKa-
MU, K 3araabHOO000B'S3KOBICTb, HCOTHOPA3QBICTD,
IIHMPOKC KOJIO CYO'EKTIB, SIKMM 2IPCCOBAHMM aKT, HA-
Ka3 BCC OJHO OOMCHKCHUH paMKaMu CyO'€KTHOrQ
CKJaAy Ha BLAMIHY, HANPHUKIAA, Bl 3aKOHY, SIKHH v
CBOIO WEPTY TIFICHO MaE TOCUTE LIMPOKE MOTE CBOTO
BILIMBY.
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He auBastumce Ha 1l 0OCTaBUHM, HCOOXIAHICTH
MI3HAHHA FOPUIAYHOI TPUPOAN HAKA3y OUYCBHIHA.
BoHa MOSICHIOETBCS THM, IO MPABOBI CTOCYHKH ¥
(dhopMI HaKa3y MAFOTh MICLE K HA OKPEMO B3ATOMY
MATIPUEMCTBI, YCTAHOBI, TaK 1 Ha PIBHI MIHICTCPCTB
1 BLAOMCTB 1 B TOrO, HACKLIBKH MPABHIBHO OyiC
OKPCCACHC K010 PCTYAbOBAHUX MUTAHb, JOCTOBIPHO
BHK.13ICHA BOJISI KCPIBHHUKA, MIATOTOBJICHUH 1 odo-
PMICHHI OPOCKT, TIATMHCAHHUNA, 3apeecTpOBaHIH Ta
onyOsikoBaHHH akT, Oyac 3ancxatd C(CKTHBHICT
€aMoTo aKkTy. poOOTH OpPTaHy UM MOCATOBOI 0CO0H,
sKI BUAAIM LCH aKT, BIAHOCUH, LIQ BUHUKAIOTH ¥
3B A3KY 3 NPUHHATTAM aKTy.

Buxoasuu 3 naykoBux nonoxchb C. 1. Idauyk
ta M. Jl. Jlpura, nig HAKa3oM OPOMOHYETHCS PO3Y-
MITH 00OB 43KOBY AN BHKOHAHHS BHUMOTY PO3IMO-
PSLAMOTO XAPAKTCPY OPraHy YIPaBIiHHSI, 4 TAK CaMo
ocoOu, AKIH HAJAHO BIAJHI TIOBHOBAKCHHS, PO
BUUHCHHA a00 HC BYMHCHH:A NCBHUX Al IHIIOIO
0cO00K UM BU3HAUECHUM KOIOM OCIO, HA IKHMX TOK-
NaACHO 000B 130K 1i BukoHatu |1, ¢. 34].

Ha aymky H. ®@. Jlatu Haka3 — npaBoBuii axr,
BUJAHMI 3 MCTOKO BUPILICHH: OCHOBHUX 1 OTICpaTu-
BHHX 3aBJaHb OPraHiB BHKOHABYOI BIaJH 4M iOro
KEPIBHUKOM, LIO Ji€ HA OCHOBI €IWHOHAYATBHOCTI,
MICTUTb BUMOTY HCOOXIJHOCTI BUMHCHHS OYAb-4KO1
nii abo YTpUMaHHS Bid Hel IUPOKOMY KONy OpraHi-
3amii Ta NOCaIOBUM 0C00aM HC3aICHKHO Bl MIANO-
psiakysaHHs Ta dopm BracHocTl. |2, ¢. 74]. 3a cno-
Bamu Casonosa b. I, Haka3 — 1c mpaBoBuii A0Ky-
MCHT, [0 MOMHHAE VIPABIIHCBKUH LMKI, Y CHIIY
YOTO AIEKBATHE CIPUHHATTA 3aKIAICHO! Y HbOMY
1H(opMaLii Ma€ BXKIMBC 3HAUCHHA 1713 BCI€i opra-
Hizamii ynpasaiHas. [3.¢. 112].

VY Toit e uac, Ha aymky A. 1. Exictparosa Haka-
30M HA3WBAETHCSI HOPMATHBHHH aKT yrpasaiHHsL. |4, ¢.
260]. A sriano HaykoBux nonoxchb H. [T Tonkonora
ta H. ®. 3aiiu Hakas € npaBoBUM akTOM, IO BHUIAETh-
€S KEPIBHUKOM OpPTaHy AeprKaBHOTO VIIPABIIHHS, Al-
FOUHM HA OCHOBI €IMHOHAMAIBHOCTI, 3 MCTOK BHPI-
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LICHHS OCHOBHMX Ta ONCPATUBHMX 3aBAaHb, ski CTO-
AT NICPCA IIUM OpradoM. [3, ¢. 42]

Buxoasun 3 BWIIE BHKIAACHOrO, YABIAETHCA
MOMCIMBUM BU3HAUUTU HACTYIIHI O31GKU HAKAZY:

1) Haka3 € NposiIBOM KOMIICTCHLII LICHTPAIBHOTO
OPraHy BHKOHABYOI BAAAHN. BUKOHAHHA HAKa3y — LE
npasoBui 00OB SI30K NCBHOrO KoJja ocib, a Tomy
HOTO BMMOLH HE MOXYTh I1134aBATHCE OOrOBOPEH-
HIO, Kp1M BCTaHOBACHUX Y 3axoHl Bunaaxie. [Tok-
NageHnH Ha TIEBHE KOJ10 oci0 npaBoBHI 000B A30K
BUKOHYBATHU BUMQIHU, IO MICTATECH ¥ Hakasl, BLApi-
3HsIE MOr0 sIK aKT YNPAB/IHH BL1 IHWIMX 3ac0DiB
BIIMBY: TIPOXaHHY, MNCPCKOHAHHS, NPUMYLICHHS
TOLO,

2) Haka3 MOKEe BHAABATHCH V IHUCBMOBIH, VCHIM
opmi abo 3a 20MOMOroto Oy Ab-sKkuxX 3ac001B 3B 3Ky

3) Haka3z — e aKT OAHODIYHOrO XapakTepy I €
(pOpMOI0  BUKOHABUO-PO3NOPHAHOI Al 1bHOCTI. Bu-
KOHABYHH ACMCKT HaKa3y BU3HAUYAETHCSI HOro OCHOB-
HMM 3aBAaHHAM (pcalizamis HaJaHMX 3aKOHOM Bia-
AHMUX TOBHOBWKCHB). TTOHSTTSAM Hakasy OXOMIIIO-
FOTBCS AKTH YOPABTIHHA, 1O BIAJAIOTECS HE TITBKH ¥
AcpxkasHiit cepl, a H v 1HIMX cdepax CyCHiTBHOTO
*uUTTA. JI14 HaKasiB XapaKTepHA BHK.TIOYHA OAHOO-
cODOBICTD, MPO MO CBIAYUTH OOOB SI3KOBC BXKUBAHHS
y OUCBMOBIH GOpMI LBOTO AKTY MOBHOTO 3BOPOTY
«Hakasvioy. JMiHCHO, MOXKIIMBI BUMAAKY, KOJIM HAKa3
Y3rOAXKYIOTh ACKIIBKA MOCAAOBUX OCIO, anc Horo
0OHOOCO00BA CYTHICTb TIPH LIBOMY HE BTPAYaETHCA.
Ko.ackTrBHA yuacTe v CKIQAaHHI TAKOTO HAKA3y Mo-
SCHFOETBCS HE KOJICTIANbHICTIO NPHUHHATTS PILUCHHS,
a Horo MOWMPCHHM Ha ACKLIbKA CRCP VIIPaBIIHHsL,
y KOXKHIH 3 SIKMX KOHKPCTHa nocanoea ocoba, 1o
Horo manucala, Ma€ CBOXO BUKIIOYHY KOMICTCH-
L]

4) HaKa3W ICHYIOTB THLIE ¥ MEXKaX YIPaBIIHCE-
KUX MPABOBLIHOCHH, BOHM € X HCOOXIAHUM C.ICMC-
HTOM, 4 TOMY HE MOLIHPFOIOTBCS HA OCOOWCTI CTO-
CYHKM MDK moabpMu. BuxonaHHs nakasy sadcsnc-
YYETLCA 34 AOMNOMOIOK OPTAHI3aUIMHAX 3aX0AlB,
MCPCKOHAHHSIM, TIPUMYCOM

5) Haka3 BIAPIZHSETBCS BlA IHUIMX FOPHAMMHHX
aKTIB — CYA0BHX aKTIiB (IOCTAHOB, YXBAT). aaMiHIC-
TPATHBHHUX AKTIB, sIKI BUCTVIAKTH MMiACTABOK BH-
HUKHEHHS LWBITBHO-TIPABOBUX BITHOCHH. CIyXK00-
BUX Ta IOPUAMYMHUX AOKYMCHTIB ICPCOHAILHOrO
XapakTepy, akTiB Mpo 3aTBEPAKEHHS NOITOXKEHb, iH-
CTPYKLINA, $KI HC MICTATh MPaBOBUX HOPM. abo
SIKHMH JIOBOSITBCS 10 BLIOMA MANPHUEMCTB, YCTa-
HOB Ta OpraHizauiil PlICHHY BUIICCTOHLIUX Opra-
HIB; aKTiB HOPMATHBHO-TCXHIMHOrO xapaktepy. Ta-
K€ PO3MEKYBAHHSA HEOOXIAHE, OCKITBKH AEsKI IOPH-
AWUYH] aKTU MOXKYTh BUAABATU HC TLAbKU BIANOBIAHI
Oprasu Ta iX nocaiosi 0codw, WO 3AIHCHIOIOTH Aid-
ABHICTH Y CCpl YOPaBIiHHL;

6) Haka3 MICTUTB v cOOl MPUMUCH 3aranbHOO-
0O0B SI3KOBOTO XapakTCpy, NPUAMAETbCS V IOPsLA-
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KY €IMHOHAYANbHOCTL Ta V3TOMKYETHCS MIHICT-
pom abo rOJOBOI 1HIIQrQ LICHTPA1bHOLQ OPraHy
BHKOHABYOI BIagn. Y dopmMi HAKasy J0 agpecaTa
HC AOBOATHCH PCKOMCHAauii abo mopaau, a BU-
KJIQA2€ThCs MCXaHI3M IX BUKOHAHHSI.

Haka3s a0uiNBHO PO3rIsLAaTH K PI3HOBHA HO-
PMATHUBHO-TIPABOBOTO AKTY Ta AKTY 3aCTOCYBAHHS
npasa. HopMaTHBHO-NPaBOBHI AaKT, 3riagHO MoO-
JIOKCHb TCOPIi ACp:kaBU 1 NpaBa, NOALIIETHCH HA
3aKOHM Ta MIA3aKOHHI aKTH, TaK K HAKa3 € pis-
HOBMAOM MIA3AKOHHOLO akTy Ta MICTUTH [OJA0-
SKCHHsI, 0O0B SI3KOB1 4151 BUKOHAHHS MLAJICTJIUMH
TO 3BLACUM BUMAUBAE MNPUHANCKHICTH HaKasy a0
HOPMAaTHBHO-IPaBoBOro axrty. Hakazu woxyTsh
TakoXK OVTH | MPaBO3aCTOCOBYMMH aKTAMH, TOMY
oo y HUX $OPMANbHO 3aKPIMAIOIOTECH 1HAMBIAY-
AMTBHO-KOHKPETHI,  ASPKABHO-BIAZHI  PILUCHHS
KOMIOCTCHTHUX opraHis (Hanpuknaa MiHicTpa
Buytpimnix Cnopas), BoHH 000B SI3KOBL A1 BH-
KOHAHHs Cy0 €KTaMu, Ha sIKUX HaKas PO3MOBCIO-
JOKYETBCS, 1O BHUILIMBAE 3 BU3HAUCHHS NPaBO3a-
CTOCOBYHX AKTIB Ta iX O3HAK.

BpaxoByoun BHLIC BUKIAACHHH MaTcpiai, Mo-
KEMO JaTH aBTOPChKE BH3HAYEHHS Hakasy. Hakas —
e OOOB S3KOBMH A1 BUKOHAHHS MPABOBUH axT
VIIOBHOBQ)KCHUX BJIQIHUX CVO €KTIB, BUAAHUH ¥
0CODMUMBOMY MOPAAKY 33 CIOCIIAILHOKI IPOLCAY-
PO BIAMOBIAHO J0 MPaBHI HOPUAUYHO! TCXHIKH;
MOKe BHPAKATHCE ¥ NHUCBMOBIH, YCHIHM UM KOHK.1fO-
JACHTHIN (opml 3 MCTORK BHPILICHHSI HOPMATHBHO -
BH3HAYCHUX 3aBAAHE Ta (QYHKLIH OpraHiB AepiKas-
HOI B1aAU.

TaxiM UHHOM VSIBISIETHCS MOM.THBUM BHILINTH
HanbiAouL Cymmesi 031aKU HARA3Y:

a) HaKa3z — LC MPaBOBHH akT, TOOTO TaKHH, LIO
kepyeTbes Konctutyniero YkpaiHu Ta cnvpaeTbes
HA YMHHC 3aKOHOJABCTBO Y KpaiHH; MO.I0XKCHHSI, 3a-
3HAYCHI ¥ TEKCTI HAKA3y HE TIOBHMHHI CYMCPEUNTH
HopmaM Koxctutyiii YikpaiHu a Takok 1HWIMM
obILIWHAM aKTaM, HAMPUKAaA, 3akoHaM YKpaiHH;

O)Haka3 — UC BnaaHui, 00OB s3KOBUI A1 BU-
KOHaHHSI MIAICIJIMMM aKT, TOOTO HC JOMYCKAETHCS
OyAp-AKHX TIPOTHPIY 0IJ YaC BHKOHAHHA HAaKa3zy
aapccarom,

B) BHIAETBCA VIOBHOBUKEHHMH Cy0 €KTaMH
OpraHiB ACPKABHOI BAAAM; A0 TAKUX CYO €KTIB Ha-
JICKATE KEPIBHHKW OPraHiB 3aKOHOJABYOI, BHKO-
HaBYOI, CyA0BOI Blagu, a TAKOXK KCPIBHUKU OpraHiB
MICLICBOTO CAMOBPSIIYBAHHSI,

I) MOXC BHUPa)KaTHCh V IIMCbMOBIH, YCHIA uu
KOHK.TIOACHTHIH dopmi,

1) TIPUAMAETBCA 3 METOI BUPIWEHHS HOPMATH-
BHO-BU3HAUCHUX 3aBJaHb Ta (PYHKUIN OpraHis Acp-
YKaBHOI BIaan YKpainHw;

1) Haka3 MOBMHCH NiArOTOBIIOBATUCH Ta BUAABA-
THCB 3I1JHO BU3HAUCHHX MPABHI KOPHINYHOI TCXHIKH;
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i) mig “ac BUKOHAHHS, HAKA3 MOKC 3a0C3Mmcuy-
BATUCH TMICPCKOHAHHSIM, JICPYKABHUM MPUMYCOM;

) HAaKasu MOXKYTb NPUIIMATUCH 0AHOOCOOOBO
ab0 KOJICTIaIbHO CICLIATbHO-YITOBHOBAKCHUMH O-
TAHAMHW JEPKaBHOI BIAIN, 3aramoM, AN BHIAHHS
HaKa3iB XapakTCpHA BHKJIIOUHA OAHOOCODOBICTb,
arne y BUMAAKY BHIAHHA CYMICHOTO aKTy, TOOTO KO-
AU Y POLCC] NPUMHATTA HaKka3y OCPYTh Y4acThb AC-
Kimeka opraHiB (nanpwkmag, MBC VYkpainn Ta
Cnyx0a besneku Ykpainu) Takuii Hakas BUIAETbCs
KOJICTIQNTBbHO,

Ha nixcTaBi 3aifiCHEHOTO aHAMI3y BHOKPEMIMO
HACTYIHI BUCHOBKH:

1. ¥V naykosiii ctarti 6y.70 NpOAHATIZ0BAHO OY-
MKU HAVKOBLIB CTOCOBHO BH3HAUCHHs NOHATTS
«HAKA3» V IHO3EMHIN Ta BITYM3HAHIA IOPWINUIHIN
AITCPaTyYpl, JaHO OCHOBHI O3HAKH LIbOMY MOHMTTIO.

2. ChopvyiibOBaHO ABTOPCHKC BU3HAMCHHS Ha-
Kasy, WO JaT0 3MOTY BHOKPEMHTH OCHOBHI Ta J0-
JATKOBI PHCH HAKA3y, J0 SIKHX, 30KPCMa Bl AHOCSTh-
CS HACTYIHI: HAKA3 € PABOBUM AKTOM, BHIAAETHCA 3
VPaxyBaHHIM Ta JOTPUMAHHAM OPABUI IOPUIUUHOL
TEXHIKH, MOKE BHIABATHCh OyIb-IKWM VIIOBHOBA-

M. O. Bocenko

JKCHUM CyD €KTOM ICpoKkaBHOI BIaIM v MCIKAX MOB-
HOBAKCHB LILOTO CVO €KTY.
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[MonaTHe M NpH3HAKK NPHUKA3A KAK PA3HOBHIHOCTH MPABOBOrO AKTA B OPraHAX BHYTPCHHX JCII.

CraTbs OCBAIEHA UCCNEIOBAHUIO TIOHATHS «TIPUKA3» ¥V HAYUHBIX TPYJaX OTEUSCTBCHHEIX W MHOCTPAH-
HBIX YUCHBIX-TCOPCTUKOB, & TAKXKC ONMPCACACHUIO T1aBHbIX NPU3HAKOB 3Toro akTta. Ilpukas paccymarpusacTes
¥ KaueCTBE HOPMATHMBHO-NIPABOBOTO AKTA M AKTA NPHMEHEHHS MPaBa, y CBA3W C 9eM OUECPUMBACTCS MECTO
NpUKa3a CPCAU BCCTO MACCUBA NPABOBLIX AKTOB Y KPAUHBI.

M. O. Bosenko

Concept and sign of order as avaricnty of Icgal act in the organs of intcrnal affairs.

This article is dedicated to the research of the concept «an order» in the scientific works of domestic and
forcign scientists — theorists, main featurcs of this act arc detcrmined as well. The order is cxamined as a
normatively-legal act and an act of law application, that is why the place of the order among the whole

quantity of acts is outlined.
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