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VY Korcturyuii Yipainu 1996 p. 1r0auHa, i KU1
1 300POB’Sl, YCCTb 1 FLAHICTL BU3HAIOTHCS HAMBULLIOWO
COLIAIbHOO LIHHICTIO, 1O MOBHOIO MIPOIO BLATIOBLIAE
SAKPIILICHOMY MpaBY KOXKHOI /TIOJMHM Y YKpaiHl Ha
€BOOOAY CBITOR4AY 1 BIpocnoBiaaHHs (CT. 33), sikc
BKJIIOYAE CBOOOAY CHOBLAYBATU OYAb-4KY PCIIILO ado
HC CTIOBLAYBATH HIsKOI, OC3ICPCHIKOAHO BLANPABIATU
0AHOOCOOOBO UM KOMEKTHBHO pENITIFHI  KY/IBTH |
PUTVaIBHI 00psiay, BECTH PETriHHY AisibHICTE. [lpn
IIBOMY, MPABO CMOBIAYBATH OAHOOCOOOBO a00 PazoM 3
IHITNMH OV Ab-AKYy Pemrio ado He CrOBIAYBATH HISAKOI
v  VYkpaiHI Ha CBOTOAHI 3aNMWINAETBECA  JIOCHTH
JAACKYCIFHAM.

JociaimkyeaHl nuraHHs OyaM Y PISHI  4acH
MPCAMCTOM HAYKOBOTO JOCILDKCHHSL PSITY  BUCHHX
thi1ocodis, icropukis, ropuctie Ta 1H. Copea Hux: M.
B. Jly6ebka, B. M. Manuko, I™. JI. Ceprienxko.

Mcroro crarti € cnpoba KOMIUICKCHOTO aHATI3Y
MCXAHI3MY pcanizaiii Takoro CKIaIoBoro npasa ocobu
Ha cBOOOAY COBICTI, sK MPaBa CIOBLAYBATH PCLLIIO.

B Vkpaini OCHOBOIO IOPMAMYHOLO MCXAHI3MY
pcatisawii mpaBa IOAMHU COOBLIYBATH Oy ab-siKy
PCIrl0 € HAOHAMBHC 3aKOHOJABCTBO, & CaMC:
Koucruryuist Vipainu (u. 1 cr. 35), 3akon Yipaiuun
.JIpo ceoboay cosicTi Ta peniriini opranizami’ (4. 1
cT. 3). a TakoX parrdIkoBaHI YKpPaiHOK MIKHAPOIHI
aKTH, Y IKAX NPOrOJIOLIYVETLCS L€ MPABO.

[lpaBo MOAVHU COOBLAYBATH OVAB-IKY PETITIFO
MOZKEMO MOAITTHTH HA NEBHI PI3HOBHAHN 33 HACTYTTHUMH
KpUTepisaMi. 1) 3a KITBKICHAM CKIIaA0M CyO €KTIB HOro
SOIWCHEHHS: a) IHINBIAYaTbHe (0IHOOCO00BE CHOBIAY-
BaHHS peiirii); 6) KOMCKTHBHC (CTIOBLAYBAHHS PCIIrii
CHUIBHO 3 IHUIMMH). 2) 3@ 3MICTOM CIIOBLIYBATLHOI
ABUIBHOCTI, ) 3MIMCHCHHSI KVJIBTOBUX I (MOIUTBH,
TATHCTBA, obpsiau, CBATA, G0oroCyKIHHSI,
JKCPTBOIMPHHCCCHHS, PUTYAIbHI 3a00pOHM Ta 1HI);
0) Mo3aKy/IbTOBA ALSUBHICTE. v AYXOBHIM cdepl —
NPOAYKYBAHHS PCIIMIMHUX 1ACH, TIYMAUYCHHS JOTMATIB
TCOMIOrTi, HAMMCAHHH OOrOCIOBCHKUX TPAKTATIB, ¥
npakTUuHiil ciopl — NOLWIMPCHHS PCAIriMHUX TICPCKO-
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HaHb, HABCPHCHHS JIKOACH A0 CBOEl PC/riiHOI BipH,
OnaroaiiiHa,  MICIOHCPCRKA — ALLIBHICTE  TOLLO.
3) 3anckHO B3 MICHM CHOBIAYBAHHA poiri -
331ACHCHHS OCTAHHBOIO Yy KyIbTOBUX OVIIBAIX 1 HA
NOPUICCIA A0 HUX TCPUTOPIL, ¥ MICLILX MAIOMHUITBA,
HA KIAJOBMILAX YU ¥ MICLPIX OKPCMHX MOXOBAHb,
KpCcMaTopisiX, vV KBapTupax 1 OyAuHKAaX NPUBaTHUX
oc10, v YCTAHOBAX, OPraHI3aLigX 1 HA MANPHEMCTBAX
(HanpuKNaz, ¥ BIHCBKOBHX YACTHHAX, TIKAPHAX, MICIITX
MOTICPAHLOTO VB A3HEHHS 1 BIAOYBAHHA TOKAPAHHA).
4) samexHO BiA FOPHAMTHOrO cTaTvey cyd €kTa
BHKOPHCTAHHS PO3CTSAYBAHOTO NPAaBa: a) CMOBiAYBaH-
HS peTirll TPOMAASHAMM MEBHOI Aepkasw, 0) CHOBI-
JVBAHHS POIIri] IHO3CMLIIMM, B) CTIOBIIYBAHHS PCiirii
anmaTpyIAMH; T) CIIOBLIYBAHHS PCITI AIThMH; 1) CIOBI-
JVBAHHS Penirii HIIMMH YO eKTaMH (3aCyHKCHHMH,
BIHCHKOBOCTY>k00BIsIMK TOIO) | 1, ¢. 126].

McxaHi3voM  FOPHIUYMHONO 3a0C3MCUCHHS Mpasa
JIOIMHH CIOBIAYBATH Ovab-sIKY PCIIrik0 € CHCTCMA
cekTuBHUX 0pUANYHUX 3aco0IB Pealisallli, OXOPOHU
TA 3AXUCTY Lporo npaea moaunu. Cnopobyemo npoaHa-
Ji3yBaTH IOPYAMYHI 3acO0U peamsauii npasa 0AUHU
CHOBLAYBATU OVAb-SKY PCIIrII0 BLIMOBLIHO A0 HABCIC-
HOI BULUC Kacuhikaryi.

OxnoocoboBe cnosiayBaHHs peairii He noTpebye
FOPUAMMHOI TIPOLIE AVPH3aLili, OCKUTBKH BOHO MOxe Oy-
TH 3MHCHEHE JIFOAWHOIO 32 11 OKAHHAM BHK/IFOTHO
BIACHUMH AISMH, IHIN 3K ¢y €KTH He MOBHHHI 1H ¥
LBOMY TIEPEIIROLKATH. | HaBMAKK, KOTEKTHBHE CIIOBI-
AVBaHHA peirii morpedye, 3a3BHUAi, BCTAHOBICHHS
MeBHAX FopuaaHuX npoueayp. Oaxiero i3 gopm ko-
JICKTHBHOTO CMOBIAYBAHHS peiirii € ob'eqHaHHs rpo-
MAJsiH ¥ PCIIiridHi rpoMaau. 3aKOHOIABCTBOM BCTAHO-
BJICHI MOPSIOK, CTPOKH, MACTABY YTBOPCHHSI PCIiriii-
HHX rpomMai skpa3 1 GopMyOTh FOPUAHYHY MPOLCAYPY
KOJICKTMBHOTO CHOBLAyBaHHs pcirii. PeniriiiHa rpo-
MaJa € MICLICBOK) PCIITIHHOK OPraHi3aLiero BIPYHOHMHX
POMAMSIH OJHOTO KYJBTY, BIPOCMOBIJAHHS, HAMPSMY,
Tedil a00 TOMKY. siki AOOPOBLIBHO 00 €AHAIUCH 3 MC-
TOIO CTMLABHOTO 33J0BOJCHHS PCAiriiiHuX moTpeO (u. 1
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cr. 8 3akony Ykpaiun “Tlpo ceobGoay cosicTi Ta pemi-
rikHi opraxizanii’). 3riqHo eoro 3akony: 1) mis Ha-
OVTTSI PCIIrIMHOK MPOMAIOKD MPABO3JATHOCTI KOPHAH-
PIMHOrO BIKY. ¥ KITILKOCTI HC MCHILIC JICCSTH YO.1OBIK,
MOJAIOTH 3a4BY Ta CTATYT (MIOIMKCHHSI) Ha PCECTPALILIO
BLANOBIAHO 10 obmacHoi, KuiBcbkoi Ta CeBacto-
MOTIbCHKOT MICBKUX ACP2KABHUX anMiHICTpaLiil, a v Pe-
cnyomui Kpuv — a0 Ypsiay Pecnybmkn Kpum (ct. 14);
2) NOBIIOMIICHHSI ACPXABHUX OPraHiB NpPO CTBOPCHHS
PETITIHIX TPOMaI He € 000B A3KOBHM (CT. 8).

Xotinocss © BIAMITHTH, IO CaME OCTAHHE MOJIO-
YKEHHS BUKIIMKANIO ¥ HAYKOBHX KOJAX HEMANO IUCKYCIH
|2, ¢. 28]. Taxk, 30kpeva, ¥ npoekTi 3akOHY Y KPaiHH Bl
01. 02. 2000 p. ,ITpo BHeCeHH 3MiH 10 3aKkoHY Ykpai-
HH “Tlpo cBOOO Iy COBICTI Ta peTiriMHI opraHizamii’ mne-
peabaucHo, WO PCIIriiHl rpoMaau MOKYTh JISITH 23
CTaTYTOM (TTONIOXKCHHSM), 3APCECTPOBAHNM V TMOPSLIKY,
BCTAHOBJICHOMY 3aKOHOMABCTBOM, @ Takoxk 0C3 peecT-
pauii cBoro cratyty (nonoxcHHs). OaHak peniriiina
rpomaia, ska yTeopunacs 1 die 6¢3 peectpauii ¢BOro
CTATYTY, 3000B s13aHA TMOBIIOMUTH PO LIC OPraHH BH-
KOHABYOI B13JM T OPraHyu MICLICBOTO CaMOBPs|AYBAH-
Hi (4. 3 ¢1. 9). JaHc NOI0KCHHA ¥ OPOCKTI LbOro 3a-
KOHY OOIPYHTOBYETBCS TUM, IO MOBIAOMICHHS OpPO
VTBOPCHHS PCTLHHOI rPOMAaau HC NOCsTae Ha ¢BodOAY
il pcairiiHoi ABMbHOCTI 1 nepcadauac odiuiiHe Bu-
3HAHHY ACPXKABOIO TaKHX rpoMai Aitouumu. Pasom 3
THM, LIITKOM po3diTaevo ayMky JI. Spmon [1, ¢. 125],
O 3 TAKOO TIOJWLIEFO HE MOYKHA HE [IOTOINTHCH, OCKI-
TBKH Came MOBIIOMICHHS TPO CTBOPESHHS PEITIHHOI
TPOMAIW He € BTPYUAHHAM V 1i BHYTPIIIHI CTIPaBH, a
HABMAaKW, — LE ,MOWTOBX J0 HAOVTTA HEIO CTATyCy
FOPHINYTHOL OCOOH, ¥ 3B A3KY 3 UHIM 34 POMAO0 Ta ii
WICHAMH BH3HABATHMYThCHS Takli mpasa (ta #
000B 'SI3KH), SIKMX BOHHU OC3 HBOTO HC MaTuMyTh. J10 TO-
ro K ACprKaBa Ma€ BO.IOAITH 1H(POPMALIERD MPO CTBO-
PCHHSI THX YM IHIIUX PCIINHHHX rpoMast, wob KOHT-
POIFOBATH BLAMOBIIHICTh IX AISLIbHOCTI UHHHHUM 2aKO-
HaM, SKIo Taka rpoMasa AITHMC v MCIKAX 3aKOHO-
JaBCTBA, TO BOHA, HC NOOOHIUMCH, MOBUHHA MOBIAO-
MUTH PO CBOE CTBOPCHH! BLANOBLAHI ICPIKABHI Opra-
Hu. JIopcuHo nepea0auuTi TakoK ¥ 3aKkoHI BLANOBIAA-
ABHICTb 3AaCHOBHUKIB (30KPCMA, QIMIHICTPATUBHY) 3a
HCTIOBLIOM.ICHHSI MPO CTBOPCHH: PCIUTIHHOI TpoMaau,
1HAKINC 3aMPONOHOBAHA 3AKOHOAABYA HOBCTA HC OvAC
aiesoro |3, ¢. 75].

CaiToBa NpaKTHKa 3HAE 1BA TIXOIN WOJIO0 BU3HA-
YEHHSA CTATYCY pemriiiHnX oprauizawii. [lepwmi ma-
X11 (OKpeMl aBTOPH HA3MBAOTh HOTO ,AMEPHKAHCH-
knM |4, ¢. 67]) nepeadauae: 1) NOBIIOMHHI TIOPSIOK
OJCPXKAHHS PENIriifHOI OPTaHI3aWIEry CTaTyCcy OpH-
AUHOT 0cO0H; 2) MPC3yMITLIIO JOSTBHOCTI Ta 3aKOHOC-
JVXHSHOCTI periiridHoi opraxizawi; 3) nosHy cBoboay
TOLIHPCHHS BIPOBUCHH: 6¢3 orsiay Ha Horo 3wmict. Ha
MpaKTHIl MH criocTepiraevo, 1o, Hanpukiaz, CLUA
CTA/TH MPUTYJIKOM A1 3HAYMHOI KIJTbKOCTI TOTAIITAPHUX
CCKT, ABLIBHICTh SKHX 3a00POHCHO y GaraThOX IHILMX
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KpaiHaxX (THTIOBMM TPHKIIAA0M MOXKYTh CITVKHTH ,,LIE-
pKBa caeHTONIOr Ta , LICPKBA Mmpcroao0oHoro MyHa™,
JISLTBHICTD SIKUX 3a00POHCHO V OLIBLIOCTI €BPOTICHCH-
KHX KpaiH), MArOTb HAHOIIBILIHH ¥ CBITI KOPITYC CaTaHi-
CTIB Ta NCPMAHCHTHI NPOOICMH 3 PaTuKaabHUMM KBa-
SIPCUrIMHUME YIPYIVBAHHAMU, IO 4ac BLT 4acy ca-
MOCHATOIOTHCS. Y LbOMY ILIAHI HC CUABHO BLACTAE Bl
CHIA i ®panuis, A¢ NOCALIOBHO MPOBOIUTLCS Y HKUT-
Ts. MPUHLIMO BIJOKPCMIICHHS LICPKBU BIX ACPKABU Ta
PIBHOCTI YCIX PCHIMIMHMX OPraHizauii nepea 3akoHoM
|[4,c.41:5,¢.32]|.

Hpyrait maxia moIo BH3HAYUCHHA CTATYCY penl-
TIHHUX Opradizamii TPAKTHKYETBCT v Aep/KaBax, AKi
3AKOHOZABYO 3aKPITTH AndepeHLIHOBAHMH maxia 10
ueproB. HaliGinbu BIano y TepMiHOIOTIMHOMY TIMAHI,
Ha Haw norada, #oro sadikcosaHo vy Kowuctutyini
[pewi. crarrs 13 sikoi rapantye cBoboxy Ta Ge3ncpe-
IIKOAHC BIAMPAB.ICHHY PCMITIHHUX OOpsIB JIHLIC Bi-
JOMHUM  BipocrioBiiaHHsM. CXOKy HOpMY MICTHUTB
Konctutyvuist Jlutoecekoi Pecrybaiku: | Jepskasa Bu-
sHae Tpamuuiial v JIuTel ucpkeu Ta peairiiiHi oprati-
sawi, a IHLI ICPKBY Ta Opraxizawii — y ToMy pasi, sx-
[0 BOHU MAIOTh MIATPUMKY Y CYCILILCTBIL Ta iX BUCHHSI
1 00psiAM HC CVIICpCYaTh 3aKOHOBL i mopail. Bushami
JCPKABOIO LICPKBU Ta IHIN PCAIriiiHi opraxizami ma-
10Tb OpaBa opuandHoi ocodu” (yactunn 1 Ta 2 cTarTi
43 Kouctutyuii Jlutosebkoi Pecny®aiku) |7, ¢. 58]

IMpakTuyno, caMe Ipyrui maxia peamasyeTscs Ue-
pe3 neBHE OOMENKEHHS v MPaBaxX HOBOYTBOPECHUX ado
TAKWX, WO BOCPLIE PO3MNOYHHAKTH AISNBHICT HA Te-
puTopli JAHOI KpaiHW, penirifHnX opraxizauii. Born
MAaroTh IPOTSITOM MEBHOTO Hacy MPOSBHUTH cele, 3acBi-
JUMBIIF CBOEKO TISTIBHICTEO MOBATY A0 TPOMAICHKOro
MOpAAKY, CYCTUIBHOI Mopami, npas 1 cBOOOI IHIIWX
0ci0, a TaKOK HCLLKIAJIMBICTb A151 (hI3HMHOTO | MCHXIY-
HOTO 3J0POB’sl MPOMOHOBAHHX HUMM MpakTHK. Jlo
CIUIMBY TAKOrO BUMPOOYBATBHOTO CTPOKY PCITIriHHI
IPYIM HC MaroTh npasa: 1) OyayBaTH KyJILTOBI CIOPY-
au; 2) HabyBaTH mpasa BIACHOCTI HA HCPYXOMC Ta iH-
UIC MaiiHO; 3) 3aCHOBYBATH 3acobu Macoroi iHdopma-
wi towo. [TpuMimcHH: Ta NOTPIOHC AT ALM1BHOCTI
PCAIrIAHOI FPYNM MAaHHO, K NPaBUN0, HAJAIOTHCH V
KOPUCTYBAaHHA IPynM ii yuacHukamu. Peainiini rpynu
MatOTb MPaBO 3A1ACHIOBATU OOrOCIyXKIHHS, 1HII PCIl-
rifimi oOpsiau Ta LCPCMOHIT, a TakQXk MPOBATUTU Ha-
BYAHHY PCIC 1 PCIIrifHC BUXOBAHHY CBOIX NOCALI0B-
HUKIB. BBaskaemo, wo came wLeil, HA mEePWHi TOrnsa
JUCKPUMIHALIFHAH TIAXII, € BIACHE TPOABOM AepiKa-
BHOTO NIKMYBAHHA TPo 0cody. ¥ CYUaCHOMY CBITI, ¥
AKOMY HHZKOIO PEBOTFOLIN Ta BIHH MOPYIICHO MPHPO-
IHY TATTICT COLIYMIB, OLTBLIICT STOACH € AOCOMFOTHO
Oe33aXMCHUMH TIepel MCEBIOPESMITIHHNM  IIaxpaicT-
BOM KBa3IpCIirifiHUX aBaHTIOPHUKIB |4, ¢. 77].

MixHapoaHi craHmapru vy chepi cBoboau CoBicT
HC BMMAararTh PIBHOCTI BCIX PCIUTIMHHX OpraHizauid
TCPCA 3AKOHOM — JTMLIC PiBHOCTI (hisH4HMX OCI, HC3a-
JICHKHO BLA iX peniritiHux abo IHIIKX MCPCKOHaHb, Tak,
soKpeMa, €BPONCHchka KOMICIS 3 MPAB JIFOIUMHU BU3HA-
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Ja TAKHMH, 110 HC nopyuyoTs KonscHuiro, aii Ascr-
PIi. s1Ka BIAMOBIUIA V HAJAHHI CTATYCY HOPUANUHOL 0CO-
ou Gescllschaft zur Vereinigung des Weltchristentums,
., OCKITbKH 9NEHHN Li€i CEKTH MOTTH CTOBILAYBATH CBOI
peTIriHHI epekoHanHs | Oe3 Takoro 00 exHaHHS | 8.

NpakTrka YKpaiHu WOJ0 PIBHOCTI TIPS 3aKOHOM
VCIX pemimiifHMX opradizauiif, nomidHa J0 NPaKTHKH
CPCP wo 10 npae .TroIrHA. YNMHHE 3aKOHOIABCTBO O1-
HO3HAYHO KOHCTHTYIOE . AMEPHKAHCBKY MOJETb. PiB-
HICTB BCIX PCIIrIHMX OpraHizauii ncpca 3aKoHOM, Bi-
ACYTHICTh OYIB-IKHX LICH3IB OCLTOCTI 4151 HOBOSIB-
JICHHUX LCPKOB, (PAKTMUHO, MOBIIOMHHH MOPSIIOK HA-
OyTTsI CTATYCY KOPUANUHOT 0COOHM TOWIO (30KPCMA Hac-
TuHa 5 crarti 5 3axkony Ykpainu . IIpo ceoboy cosicti
Ta peairiibi opraxizauii’). Y Toi camuii yac npakTyka
HIC LIIXOM AAMIHICTPATUBHOIO OOMCHKCHHSL T1sL1bHO-
CTI OAHMX OpraHizamiii Ta mATpUMKH 1HmKX. Ipukaa-
JOM TAKOTO AIMIHICTPATUBHOTO OOMCHKCHHSL MOMC
cayutu auct MinicteperBa oceitd Ykpaiuu |, Ilogo
TIONCPCDKCHHSL 3IYUCHHSL JTCH Ta MIAMITKIB A0 Alsi-
MBHOCTI  PCIIrHHMX —OPTaHi3aliii  XapU3MaTH4HOTO
cipsmyBanssT Big 20. 04. 98 p. Ne 1/9-168, 3a axuii
MinicTepeTBo 3MyLICHO Ov:I10 oILiiiHO BHOAYTHTHCE,
BH3HABION BHKIAACHI v JHCTI (aKTH TAKAMH, IO HE
BIANOBIZAFOTH AIFCHOCTI.

HOpunanani 2acodn peatizami npaea CriOBIIYBATH
PETITIFO 3ameaTh 1 BLI 3MICTY LBOrO NMPABa, a TAKOXK
BI1 MICLISI HOrO 3m1HCHCHHSI, Tak, HAOpHKIA1, Taki BH-
AU CMOBIAYBAIBHOI AISUTBHOCTI, Ik OOTOCTYIKIHHSL, PC-
AiridHl 0Opsau, LepeMoHii Ta mpouccii, 6C3nepeLKo.-
HO MPOBOSITECS Y KYJIBTOBUX OYAIBISIX 1 HA MPUICTITIH
A0 HHX TCPHUTOPIi, ¥ MICLSIX MUIOMHHLITBA, HA KIQ10-
BULLAX, ¥ MICLISIX OKPCMHX MOXOBAHb | KPCMATOPISIX,
kBapTupax 1 OyauHkax rpomatas. Omxe, 111 ix peani-
3auii HC MOTPIOHO SIKUXOCH FOPUIUYHUX 3acoDIB, 30K-
pcMa 203BOMIB Ha iX mpoBcacHHs. ITpoTe cam MexaHisyM
3a0C3MCUCHHS KYAbTOBUMU Oy JIBMU, V SIKUX OPOBO-
JSThCsl BULLCBKA3AHI PCIIriHHI i, 3aMUIIaeThCs OTHI-
€10 3 FOCTPUX MPOOACM PCIIriHHOrO HKUTTH v YKpaiti
[1,¢c.122].

INpuitvaroun 3akoH Yxpaiww , [ Ipo cBoBoIy cosic-
TI TA PeTIriifHI OpraHizamii’, 3aKOHOJIABELE BKA3AB, IO
OJHUM I3 3ABIaHb LBOTO AKTY € TIOAO.TAHHS HEraTHB-
HUX HACTIIKIB JCPAKABHOI TIOMITHKY WIOJO0 PENITI 1 e-
PKBH. SIK CBIIUMTE ICTOPIS, OTHWM 3 HETATHBHUIX MO-
siBiB acpkasuoi momitiku YPCP v edicpt acpoxas-
HO-LICPKOBHHX BLAHOCHH Ov.i1a CaMC HALOHATI3aLlist
LcpkoHoro MaiiHa. Came ToMy 13 3100VTTSIM HC3a1C-
JKHOCTI HALIA ACIIKABA B3SUTA KYPC HA MOBCPHCHHS PC-
JIriHAM  OPraHizalisivM MPOTHIIPABHO BHIYUCHOIO Y
HUX MaiiHa. Take nomTHYHC PILICHHS 3HANLIIIO NPABO-
BC sakpinicHus vy crarti 17 3akony VYipaiuu ,JIpo
cBOOOZY COBICTI Ta peniriini oprauizauii”, TloctaHosi
Bepxosuoi Panu Yipaitcexoi PCP sia 23 keiths 1991
poxy Ne 988-X1I . I'po nopsaok BBCACHHS v Ait0 3aKo-
Hy ,JIpo cBoboay COBICTI Ta poairiiini opraizauii’,
Aasox aktax [pesuacuTa YkpaiHu mpo nOBCPHCHHSL Ppe-
TITIHHAM OprasizamisaM Ky.TeToBoro Maiina (Ykas [pe-
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suacHTa Yxpainu Big 4 Ocpesns 1992 poxy Ne 125
JIpo 3ax01u mox0 NOBCPHCHHS PCAIMMHUM OpraHisa-
Li4M Ky.1bTOBOTrO MaiiHa~ Ta posmopsubkcHHs TTpesu-
neHta Ykpaieu Big 22 kBiTHA 1994 poxy Ne 33/94
LIpo MOBePHEHHA PENMICIHHEM OPraHI3aLIAM KY.TbTO-
BOTO MaiiHa'), BIAMOBIIHOMY poznopsmkeHHl KabiHe-
Ty MinicTpiB YKpainn. PakTHUIHO, meped IeprKaBoro
noctata opodaema; 1) MPOBECTH COPABKHIO PECTHTY-
iF0 LEPKBA V TIPABAX BIACHWKA, BW3HABIOH AKTH
YCPP/YPCP, 3rizHo 3 sikumu BiaOyBaIack HaLOHAI-
3aList LCPKOBHOTO MaHHA, HCUHHHMMH 3 MOMCHTY iX
NPURHSITTS, @ OTIKC, HC3AKOHHOM 1 camy HauioHami3a-
Ljr0, UM 2) B3ITH 32 OCHOBY “MMHHC [O.IOYKCHHSI, 3aKpi-
[MTH 32 ACPIKABOK) CTATYC 3AKOHHOTO BIIACHMKA HALli-
OHAITI30BAHOrO  PATIHCBKOK  BJAIOK  LICPKOBHOTO
MaiiHa, MPOroIOCUTU MOBCPHCHHs PCAIFLHUM OpraHi-
3aIiM KYABTOBUX CROPYI, LIO HC BUKOPHCTOBYIOThC
a00 BUKOPUCTOBYIOTECS HC 3a NPU3HAYCHHM, OTHUM 3
NPIOPUTCTIB ACPHABHOI MOITHKM 1 TAKUM YMHOM MC-
]PCBCCTH MUTAHHA PCCTUTYLIT 3 IOPUAMYHOL y NOTITHY-
Hy momuny [4, ¢. 88]. Ha miacrasi uporo 3akoHOIaB-
CTBO YEKpainu: 1) 3aKpimane OepeBaKHE TIHABO PeTi-
TIHHAX Oprafizamii HA nepeaady iM KyJTeTOBHX Oval-
BENb i3 3EMENBHOIO ALTAHKON, HEOOXIIHOK ans 00-
CIYTOBYBAHHA LIMX OyIIBENb. 2) MOCTAHOBA MApIaMeH-
Ty BKe 0008 s13ama Kabiner Minictpie Ykpaiaw, Ypsa
PecniyGmkn Kpum, obmachi, Kuiceky ta Cesacro-
MO.IbChKY MICHKI ACPIKABHI IMIHICTpaLil 3a0C30CuMTH
BianoBigHo 10 3axony Yipainu ,Ilpo ceoboay cosicti
nepeaauy y OC30MIATHC KOPHCTYBAHHS PCIITIHHUM
rpomMagaM Ky.IsTOBUX OyAiBCAb | MaliHa; 3) aktamu
[pc3uacHTa 6yi10 BUSHAYMCHO TCPMIH, 10 SIKOTO MICLCBI
OpraHd ACPKABHOI BUKOHABYOI BIAaM MOBUHHI Oy.1n
3IIACHUTH KOMILICKC BLAMOBIAHMX 3axodiB, KaliHer
MiuicTpis 3000B 1328 Ti caMi OPraHu CKIACTH 1 NOJATH
HoMy TIOBHUH NCPCIIK KYJIBTOBUX OVAIBCIb, sIKi TICPC-
OVBAIOTb y ACPIKABHIH Ta KOMYHA1bHIM BITACHOCTI 1 HC
BUKOPUCTOBVIOTbCS a00 BUKOPUCTOBYIOTBCS HC 34
OPH3HAYECHHSM, 3 BU3HAUEHHSM TEPMIHIB Ta YMOB MO-
BEPHEHHSA iX PeIriHHMM opraHizamisiv; 4) A0JaTKOBO
VpsIA 3aTBEPANB MEPENIK KYJIBTOBHX CTIOPYA — BHU3HAU-
HAX MaM'STOK apXITEKTYPH, WO HE MOXKYTb OVTH mepe-
JaHI ¥ TIOCTIHE KOPHCTYBAHHS (A TaKOXK, 33 TIyMa-
yeHHAM Brmmoro ApOitpaksoro Cyay Yxpainw, — y
BJIACHICTB) PCIiriHMM opraHizauisM, Takum “HHOM
Ykpaina obpana Apyruil musix MOBCPHCHHSI PCIIrii-
HHUM OpPraHi3aiisiv [POTUIPABHO BHIIYUCHOTO Y HHX
maiina. Pasom 3 Tum uactina 2 crarti 17 3akoHy BeTa-
HOB.ITIOBJIA: KY.I6TOBI OV IIBII 1 MaHHO, sIKi CTAHOBIITH
JCPKABHY BJIACHICTB, NICPCAAKTLCS OPraHi3alisiMu, HA
0a1aHCl SIKUX BOHU 3HAXOMATHCS, Y OC30MIIATHS KOPUC-
TYBaHH: a00 TIOBCPTAOTLC Y BIACHICTb PCICIHHMX
opraHizauii 6C30M1aTHO 3a pilcHHIMU obnacHux, Ku-
iBcbkol Ta CcBACTONOMBCHKOI MICBKUX ACKABHUX aa-
MiHicTpaniii, a v PecnyGaim Kpum — Vpany PecnvOmi-
kn Kpum. Cave TOMY BUHUKAIO JOTIUHC 3aMUTAHHSL,
HYOMY 0 LBOTO 9acy PO3NOPSIKEHHS 00 €KTaMH Aep-

Opuanunui BicHuk 3(20)201



KOHCTUTYUIMHE TA AOMIHICTPATUBHE NPABO

’KABHOI BNACHOCTI, Beymieped abszany 3 crarn 116 Kon-
crutyii YKpaiHu, B THCCCHO 3aKOHOM JIO KOMITCTCHII
MICLICBHX ACpKaIMiHicTpaiiii, amke Koncruryigst mc-
pcadavae MOMKIMBICTD JCICTYBAHHS 1M JIMLIC MOBHO-
BAXKCHB BLAMOBLAHUX pag’ KpiM Toro, mpaktuka ncpe-
Aadl peairidHuM oprasizauiay o exTiB npasa Acpia-
BHOI BIACHOCTI MIATBCPXKYE, 1O YacTUHa 2 cTatti 17
3axony — mcpTBa Hopma [4, ¢. 121].

[pyHTOBHMIT aHAMi3 HABCACHUX HOPM JO3BOTE
3pOOUTU BUCHOBOK IPO TC, WO YUHHC 3aKOHOJABCTBO
Ykpainu He miepeadadae NOBESPHEHHS LEPKBI BHTyYe-
HOro y Hei MaifHa HeKy.TbToBOro mpusHadeHHa. Oc-
KIJTBKH TTOBEPHCHHS PETITIHHAM OPTAHIZALIAM MaiHa
CTABHTBCA V 3QVIEKHICTE Bid (PAKTY BHKOPHCTAHHS
OCTAHHBOTO HE 32 TIPW3HAYCHHAM, BOYCBHIbL V OLTb-
LIOCTI BUMAIKIB LEPKBA HE MATHME MIACTAB KIOMOTATH
PO MOBCPHCHHSI iif 3CMC.Ib, HCPYXOMOCTI (OKPIM KY.1b-
TOBHX criopya) Towo |4, ¢. 132].

Taxum 4MHOM, MOXKHA CTBCPKYBATH O Y KpaiHa
oOpana HC HAMONTUMATBHIIIHMK LIUISIX TT010.TaHHS HC-
FATHBHUX HAC/IIKIB ACPYKABHOI MOJITHKH 11010 PCIirii
1 uepkeu. Ha wawm nor:wsia, ecdekrusaimow 6yna 6 no-
BHA PCCTUTYLS LCPKOBHOPO MaiHA YCPC3 BU3HAHHS
HCAIMCHUMU 3 MOMCHTY IX HPOro.JIQWICHH! aKTIB pa-
AAHCHKOI YKpaiHU MPO HALIOHAMI3ALIIO LBOTO MaiHa.
SxOu Ykpaina BUMHMIA CAMC TaK, TO YCPC3 Ki1bka Po-
KIB KPOTITKOI poOOTU CYALB LOAO BUPILICHHS CIOPIB
MDK PI3HUMU TIPCTCHACHTAMHU HA MPABOHACTYTHULITBO
OmHIel X Ti€l pemriliHoi opraHizamli — KONHMIIHBOrO
BTIACHHKA LEPKOBHOrO MaiiHa — 1epKkBa 3Mor1a O pea-
M3YBATH CBIH HeaOWAKWA OOTCHLIAT YV KY.IbTYp-
HO-OCBITHIH Ta comaneHil cepax, a aeprkasa — HA Ti-
T 3aCBIAYATH CBOKO BIIJAHICTE MPHHLMIY HEMOPYIL-
HOCTI TIPWBATHOI BracHOCTI. Taka pecTHTYIIA BHKIH-
ka1a HapikaHus HagiTh v [NAPEC, sika 3scpHyIa yBary
VKPAiHCBKOrO KCPIBHHLITBA HA BLACYTHICTb V HALLIOMY
3aKOHI MCXAaHI3MY TNOBCPHCHHS PCJIriHHHM Oprasiza-
LISIM MPOTHUITPABHO BHJIYHYCHOTO ¥ HUX Maiina | 10].

B. B. beap
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l'lpaso HCITOBCAOBATH PCIUIHED KaK COCTaBJISFOLIAS CBO60,Elbl COBCCTH.

Craresa MOCBALICHA OCBCLUCHHID KOHCTHTYIHOHHBIX OCHOB IIPaBa UCNOBCAOBATE PEITATHIO, KAK COCTAB-
JSIKOLIOTO C¢B0OO,1bl COBCCTH. ABTOP B UCTOPHUUCCKOM ACIICKTC YKA3bIBACT HA 3BOJIKOLUID HOPM IMPABOBBLIX AK-
TOB, KOTOPBIC 3aKPECTUTAOT COCTABHBIC CBOﬁO,."[I:I coBecTH. BraserBaroTcs NPEITOKCHNUA OTHOCUTENIBHO COBC-
PWCHCTBOBAHUA HpﬂBOBOﬁ pervisnouu nmpaBa UCNIOBCAOBATL PCANUIUIO.

V. V. Bed’

Right manifest religion as a part of freedom of conscience.

The article is devoted illumination of constitutional bascs of right to hear the confession religion, as
component rights of conscience. An author in a historical aspect specifics on the cvolution of norms of lcgal
acts, which fastcn the component rights of conscicnce. Suggestions are specified in relation to perfection of
the legal adjusting of right to hear the confession religion.
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