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«|[HCTUTYT NOBITPAHOrO | KOCMIYHOIrO Npasa»
HauioHanbHOro aBiauiiHOro YHIBEPCUTETY

BUTOKH ®OPMYBAHHS HOPMH ITPABA SIK BA3OBOTO EJJEMEHTA
CUCTEMU IIPABA POMAHO-TEPMAHCBKOI IIPABOBOI CIM'

KOpUAUYHUA IHCTUTYT «IHCTUTYT NOBITPSIHOMO | KOCMIYHOIO Npasa» HAY

Y cmammi asmop docridacye sumoki (HopMysauns. HOPMU BPAA MA TT 8AIUE 1A BPOUEC CMBOPEN -
HSL CHCMEMIL | CMPYKMYPU HPasa POMAHO-2¢PMAHCHEOT MPABOEOT CIM'l, 3A80AKU HOMY CMAT0 MOKCAULE

BUOKPEMICIILS CANOL NPagoesoi cim'l
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POMAHO-TCPMaHCHKA TIPABOBA CiM ST TIO TIPABY
nocizac ocobaupe Micue cepej imux 1PaBoBKX
CIMCH HC JTHTIC 32 MACTITadaMi CBOTO BILTMBY Ha
(opmysBallllsl NALIOUAABIMX 1IPABOBUX CHCTEM
JICPAKAB PI3HIX KOHTHHCHTIB, a¢ 11 34 BHCOKITM
CIVIEUeM  TeOPerudiol  po3podxu  1opw,
HPHITIATI B, HOA0KCHb, TICH, HPOAYROBANHX Y
TICHOMY 3B'SI3KY 3 LELEePeXiMMH MOPALbIMMH
HHHOCTIMHU POBBUTKY OY/AL-SKOIO CYCHTALCTBA.
Ile, B CBOTO TICPTY, BIITPAAO TATCKO HC OCTAHHIO
POSAL Y CHPUINSTTT HPABA CBPOICACLRUMH 112)O-
JTAMH, STK BAKAMBOTO 3aralbHOKYABTYPHOTO STBH-
1@, CLUPSIMOBALOLO 1A 3a0e31edel1ls CYCLLIbIOI0
Omara, & He TiLKH 3200V TH IHCTPYMCHTY B PYKAX
LIPABUTES! ASPIKABI 151 3MILLLELLS CBOCT BAALM,

ARATI3 CTICTUATLHOT JITCPATYPH TTOKA3AR, 1110
B IOPHAUHLIE nayui 1podaemi aocaipkenst upa-
BOBHUX CIMCH, @ B X KOWTCKCTI 1 POMAlIO-1ep-
MallCbKOI LIPABOBOL CIM'L, 1L PUCBSIUCLIO YHMAO0 L1a-
YKOBHX 1P, aBTOPAMH SKUX ¢ BIIOMI BITHM3-
HSTHI Ta 3apy6ikHi BrcHi, 30kpema; K. KapOorne,
AL Kocapes, P /Tasui, O. ®. Crakyn, H. M. Oni-
menko, C.O. Xaputonos Ta iwmmi. Pesyasratom
TAKOL AKTHBIOL AiSAbIIOCTI BUELMX G LIAABUICTD
THAOTO PSIAY TITOTE3, TCOPIH, KOHTCMUH MO0
PO3YMILILSL | TPAKTYBALILSL 1€ JMIIe THILB 11PaBo-
BUX CIMCH (POMAHO-TCPMAHCDLKHI, aHTJI0-aMe-
PUKALCBKUI, MYCYIbMALICHKHH, COLIAAICTUYLIMH,
TPAAMITANAR), aa¢ @ TAKUX 3araibioTeoperTii-
LMX HOLSITD SLK «[IOPMA LPABAS, «CUCTEMA L paBa»,
<CTPYKTYPA CHETCMH IPABAs> TON10.

[1poTe mo3a YBATOK BICHHUX-TCOPCTUKIB 3a-
Juiinaacs npodacMa BHTOKIB  hopMyBaliiis
HOPMW TipaBa. BifTak, BUHWKAE THTAHHSI 1110

CTATO OCHOBOK (DOPMYBAHHS HOPMW TIpaBa i 5K
BOLA BILIMILYIA A LIPOLEC CTBOPELLLS CHCTeMU |
CTPYKTYPH TIPABA POMAHO-TCPMAHCHKOI TTPaBo-
BOL CIM'T, 3aBASIKK HOMY CTAI0 MOMKJIMUBE BHO-
KPCMACHHS CaMOi TIPABOBOI CiM'T, STKa CHOTOTHI,
11038 BCAKMMM CYMIIBAMU, 3aHMac A0OMILYIOue
CTANOBHILE A HPABOBIH KaprTi CBiTY.

bessauepedno, W0 BAXKAUBOIO CKIALOBOIO
CHCTCMM NIPABA POMATIO-TCPMATICLROT HPABOBOT
Civ’i € HOpMa TIpaBd, (PYHAAMCHTOM STKOI, 3 OTJT5T-
Y LA anadiz Jukepeabnoi 0asn, craaa 1nopMa
KJACHTHOTO PHMCLKOTO TipaBa. /lificro, me B
Lepio i icuysaiis Pumebkoi aepxkasu poduincs
CTTPOOW V3aralLHCHHS KOHKPCTHUX BUMAJIKIB 3
METOIO BUBEELLLS 3ala/1blor0 Lpasuia, «3'siBu-
JACH TCHACHTUS JT0 JICTIO OIABITOTo piBHs abeT-
pakuii. ¥ nepwii noaosuui 1l cr. pumMebki 1opu-
CTH NOMAAN BHCBHCHO TOBOPHTH PO HOPMH
(regulae)»> |1, c. 133].

Crsopeis nopy npasa 3;iRcCHoBaA0Cs
TMIASTXOM BHBCICHHST € THHOTO TIPABWIA 3 TICBHOI
KIALKOCTT THIOBUX HPCILCACITIB, 1110 OHOCCPCL-
KOBYBAA0 HC AHIIC BLIOKPCMICHICTL BT KOH-
KPeTUHMX BUUAAKIB, aide K AaBajs0 MOMKJIMBICTD
CAMOCTITTHOTO X 34CTOCYBAHHS Ha TPAKTHIL.
Hixrsep/okenisim CUCTEMILOCTL LIpOLeCY CrBO-
PCHHST 34TAALHUX a0CTPATOBAHWX TIPABHI € TC,
0 « ... IX 30Hpaiu B KIMIax 1o pM, AKHX 0C00 11
BO - norpebysaar  pisni Apidni uMnoBIUKNA
Pusmcebkol imuepii» |1, ¢. 133].

[Tporee crsopenns nopy npasa 3HcCHo-
BABCST TIISIXOM aHATI3Y Ta OT PATTIOBAHHS KA3VCiB
B3 OHOBHILTEA BIZWOBIANOCTT KOHKPCTHOrO Bi110-
TMCHHST MiZK 0C00aMH V TICBHIT CTIPABI, CTIHKAM
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10. A. BALOPOXHWMIA. BUTOKN ©OPMYBAHHA HOPMW NPABA, K BA30BOTO ENEMEHTA CUCTEMM MPABA...

LPABOBHMM IOJI0KELLSM T2 PO3YMILLAM CLPa-
BCUHROCTI. «B wawame oo kasye. Jlwoboce pe-
HICHHE KOHKPETHONO KABYCA JLABAAOC, OA1AKO, ¢
TCM VOCKTCHUCM H ¢ TCM HAMCPCHITCM, TTOOLT
KTO-21H0, KEALS HPOBCPHTL NPABHALIOCTDL Pac-
CYORACLMI 10PUCTA, LPULLE] K TAKOMY XKe BblBO-
vy |2, ¢ 101]. Tla mepekonannas /1L B./loxesa,
KasylcTHYUMA MeToa Mas farary Tpaiuuilo i
CTTHPABCST HA TAHOOKY TCOPCTHIHY i (pimocoden-
KY HOTOBRY PUMCLKHX Hpasiuiis |3, ¢. 2.

YV uicasikaacuyuuii uepiog, 111 — V crer. 1a-
KoK Ovi ¢rmpobn po3po0KH 3araibHUX HOPM,
LUPU3LAYEIIHX /LISl PerVAIOBALLLLS PI3UMX BHALR
TTPABOTTHHIB Ta TOTOROPIB. Y /lnrectax 10cTHRIaRa
Sarmommi ey <TTpo pisni nopvu Aasnnoro
upasa» 06'cayc 211 nopm pasa, cepes sLKux 3ua-
XOTHMO | BU3HATCHHST HOPME TTpaBa. «llopya  11¢
LOCh, WO CTUCI0 BUKJIQAC CYTb cupasu... | sKkuio
BiH HCTOWHITH, TO BTPATTAE CROIO KOPHCHICTD |1, .
134 |. Take posyMitiist HOPMH HPABL MO JLYIKC 3d-
LAbUME T 1e10CTaTIIbO BU3LAYCLIHIA Xapakrep,
1O NOPOAKYBAAO AK BIACYTIICTL NTROCTT (popmy-
JLOBALLL, TAK 1 11 BIYTPILULIBOL CIPYKTYPOBALIOCTI.
Awamiz Sakmounoro Taryay Jlureet [Octrriana
NOK3A1, 10 HOPMH HPABA 11C 10BHICTIO abeTparo-
Bai Bijl KOUKPETHMX CLUPAB, /10 SKUX BOLLM 3aCT0-
cosalli. BoAnouac yacTuia takux nopy npasa Mac
cylepewiBuil xapakrep. Bixrax, 1pasosa nopma
TPAKTYBAAACST PUMCHKIAMH FOPUCTAMIT STK V3drdiah-
NCHTSE CHABIAX CACMCTTIB PHICHL 3 00MEKRCHOT0
KO CLIpas.

SaraAoM HABITL HOPMH HPABA, KT MICTSTILCS)
3 Koaudikauii 10cruuiana, 36epiraiors y csoiil
OCHOBI TICPCBAKHO KA3YICTHTHWH XapakTep. Bonn
TICHO HOB S3YBAAHCA 3 KOHKPCTIMMH BHIIKAMH,
MAITH 0OMCKCHY CCpy i, HC BiBHATATACS 0-
CTATHBLOIO TCOPCTHUNOI  OOIPYITOBANICTIO T2
abCTPaKTIICTIO, OCKLIBKH B PUMCbKOMY LPaBi 11e
OVIT0 TITROTO (DOPMYAFOBAHHST | CAMOTO TIOHSITTST
<1opMa pasar. Bojunouac najiaimisk pUuMesLKoro
MpaBa Vv TJIONHHI BUPOOACHHS TOHSTTS Ta
MICTOBIHOIO HANOBHCHIS TOPMH [IPABA CTAAN0
BLALPABIIOIO HA30I0 s OAAALIMX TEOPETHUIUX
JOCTITUKCHD V KpaTHaX KOHTHHCHTAALHOT CRPOTTH.

Y kpaiiiax cepeinbosivnot €sponn y nporeci
PCTVITIOBAHHS CYCTALHIX Bi;THOBWH BHKOPUCTO-
BYIOTHCA SK OPMH 3BHYACBOTIO 1IPaBa, TaK 1 10p-
MU PUMCBKOLO lipasa. Buxkopucraiius ocraliilix,
TOOTO HOPM PHMCHKOTO TTPABA, OTTOCCPCTKOBYBATTO
BUKOUALLLSL Y4MMAI010 06Csiry podoTH, CupsaMoBa-
HOTO Ha IX CUCTCMATH3AIUIO Td V3ATATLHCHHS,

SIKMEL 3ALACLIOBABCSL Yepe3 3acTocyballllsl Bijilo-
BLLMX MeToAis. Hlounuaoun 3 X1 ¢r. raocaropy,
BUKOPUCTOBYIOUU CXQAACTHUILY TEXIIKY, AKTUBIO
LIPOBOJSITD YUOPSLAKYBALLLSL LOPM-Ka3YClB PUMCh-
KOL'O lIpasa 33,4151 IX CUCTeMLoro suKkaaLy. Lla oc-
110B1 3rPYLOBALMX 110A0KEUb Ta Kasycis (opmy-
SUOBAJMCS 3ALAAbBLLL LLOPMM, HPHAATLLL AL LMPO-
KOI'O LpakTuyloro sacrocysais. 10pucry cra-
BHITH COOI 34 MCTY 3 PO3PISHCHOI MACH HCBTTOPSTT-
KOBAHITX, & TACOM | CVTICPCTAUBHX Ka3YCiB BHPO-
OWTH €THHC TPABHIO, TIPWIATHC JUTST TIPABOBOTO
BHPITIICHAST TICBHOTO KO OIHOTHITHHX BUTTAKIB.
Takiyv THHOM Y POMAHO-TCPMAHCHKIN TTPABOBIH
CiM'T CTTOCTCPITAETLCST (POPMYBAHHST T PABOBOI
HOPMH, TTO30aBJACHOT TIPHB'A3KHA IO KOHKPCTHOI
CY/TOBOT CTTPABH, TOOTO KA3VICTHTHOCTI,
BrpoOacHHST TOPHIINTHOIO HAYKOIO HOPMH
TPABA, STK 3ATATLHOTO TIPABWAA TTOBCTIHKH, OViI0
BATOMHWM KPOKOM V CTAHOBJCHHI Ta PO3BHTKY
CUCTCMH TIPABA KOHTHHCHTANLHUX €BPOTICHCD-
KWX JcpsRaB. Beawiesawil MacHB HOPM-3BHTAIB
TA HOPM-Ka3YCIB 3dMINTIOCTLCH  HOPMAMH 11Pa-
Ba BAFAALIHMMH PABHAZMU NOBCATIKY aber-
pakTioro xapakrepy. Ha nepeconanns Al Ko-
CAPEBA, TAKA NPABOBL HOPMA CHPOIILYE 3ACTOCY-
BAlIS IPABOBOIO MATCPIAAY i /103BOSC NOPIB-
HSTO JACTKO CHCTCMATHBYBATH 1PpaBso |4, ¢. 24].
Bijrrak, v cepesunosiniiit €sponi npasosa nop-
Ma VIKC POBIS/LIACH 11¢ AHINC K 1PABOBUA
Bacid BUPIICHIA KONKPETITUX CYAOBHX CHOPIB,
AAC T AR 3AIbIC TPABHAO THOBC/LTNTKH,
Voeyuactii opuananiii nayiti Oyib-sKkoi
JACIIRABH KOITHICHTAABIOT €BPOIKM POBYMilIIs
Ta alaJiiz HopMu pasa PaKTHYI0 ¢ OALAKOBUM i
11 MaC 3KMXOCb CYITCBUX BiaMmiununocreid. Y
LAROLIbIL 3AA/bIOMY 3LA4ell] 1opMa upasa
CLUPHAMACTHCA K adcrpakTinil upuime abo x
LIPABLIIO LOBEAILKE LSl UPOMAISILL T2 A€ PIRas-
umnx oprauis |5, ¢. 86[. Lla uepexouanst inmux
YUELHX, «lIPABOLYIO LIOPMY LPABUIbLEE OLLpele-
JAMTH KAK FOCYAAPCTRELLOE YKABALME 1A OlLpe/le-
A€1LIbLA A0/KIBLE, BO3MOXKILbLH, 3al1PeT1IbLi 111
0.100psienblil BapuauT noseseuus» |6, c. 153
[la AyMKY BITYMBLSULINMX YYELHX, LIOPMA LpaBa —
e «3araibloodos’s13Kose, (POPMAIbIO BH3LIAYE-
e upasuao uoseAilkn cy®'cKra upasa, wo
MiCTHTD B OO JICPHKABHOBIATHC BCITIHHS HOPMa-
THBHOTO XaPAKTCPY, BCTAHOBIIOETHCST a0 CaHK-
THOHVETHCST | 3a0C3TCTYETHLCST TICPRABOTO 3 MCTOIO
BPCTYIOBAHHS CYCTIALHWX BiTHOCHH> |7, ¢. 31].
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NPOBNEMW TANY3EN NMPABOBO( HAYKM

CuiabliuM Y PI3HHUX BU3LAYELSIX € T€, 110
HOPMA TTPABA € 3aTATLHIM, (POPMATHLHO BH3HATC-
HHM TIPABHAOM TIOBC/IHKH, BCTAHOBACHIM a00
CANKITO-TIOBANUM JICPAKABOIO, & TOMY MAC 3a-
A LI0000B'SI3KOBUIA Xapakrep. TTepmoio o3iia-
KOIO LOPMU LPaBa Kpaill poMalo-repMallCbKol
upasopol ¢iMT ¢ Ii 3araabunii xapakrep. laxe
MPABHIIO V3ATATLHIOE TUAMA PsiT MOTOHIX BH-
MAIKIB, 110 HCOTHOPA3OBO TTOBTOPIOIOTLHCS B
HPONCCT RUTPESALIOCTT CYD'CRTIB 1PaBoBijL-
nocui, i mae adberpakrinin xapakrep. Timoio
BAXKAMBOIO 03UAKOIO LHOPMU LLpasa ¢ 11 (hopmaib-
12 BUBLAYELICTb, TOOTO 010314 ICTb, YITKICTD
Ta JAAKOHITHICTL 11 3micTy. llacTymHa o3Haka
BKA3VE Ha HCOOXIZIHICTDL JCPKABHOTO CAHK-
HONYBANTIS, SKC 3ATACHIOETLES BIUOBIUTHMU
BAKONOJMABIHMH OPraliaMi. 3arainiioodos’ s3Ko-
BUIL Xapakrep nopMu tepesdayac 0dos’s3KoBe i
AOTPHUMALLLL | 1e nisasrac odrosopelino. bes-
TICPCTTHO, 0 BU3HATCHA PUMCHLKITMI 0PHUCTAMH
BUKITIOTHA BAKAHBICTD 34radbHOODOB SI3KOBOCTI
HOPMH ASTAL B OCHOBY BAZKAHBOTO CACMCITION
BPA3KA KOWTHUNCHTAABLIOT CHCTCMH HPaBa.

HizcyMoByl0un BUlecKasalle, MOXKIA 3PO-
OUTU BUCUOBOK, 110 (DOPMYBALLLSL CUCTEMM 1P~
Ba B KPaiHAX POMAaHO-TCPMAHCDLKOT TTPABOBOI
CiM'T Ta YKpaiHi 3IACHIOBATOCS T BTILTHBOM
PHMCLROTIO IIPaBa:

32 /I0NOMOTOIO CXOAACTHH IO TCXTTTKH BIIO-
PSLAKOBYIOTHCSL LIOA0MKELLL Ta KA3YCH PUMCKOLO
upasa, ua ocuosi skUx Biadysacrbest hopmysall-
HST 3aTaALHITX HOPM, TTO304BICHITX TTPHBSI3KM 710
KOHKPCTHOI CYIOBOT CTIPABH Ta TIPWIATHWUX JUTS
HTHPOKOTO HPAKTHIITOTO BACTOCYBAIN IS

HOPMZA NPABA POBEAA/ACTHCHA 11E ANINE SR
LPABOBUE 3aCIH BUPILLEILISI KOUKPETIMX CYAOBHX
CTIOPIB, aC T K 3aTaTbHC TTPABHIO TTOBCTIHKM;

B OCHOBI CUCTCMH TTPaBa BCIX KpaiH pova-
HO-FCPMANCHLROT HPABOBOT CIM'T 3HAXOANTL K
NPARTHINC BUPWKCHNS, Tak 1 Teopervine oo-
CPYLUTYBALLL HPHILKLL PO3UOALLY LIOPM LIpaBa
38 LAY3sIMH, SIKME VB 381104ATKOBALME | YacT-

10.A. SagopoXHbIi

KOBO PO3pPOO.JeLHA v PUMCOKOMY LIPABi, 3/€-
OLABLINOTO HPUBATHOMY;

TCHE3d BHOKDPCMICHHST TTPOTICCYATLHUX
LLOPM Bij| MATepiaiblinX, 3al09aTKOBAIIMA PUM-
CHRITMI TOPHCTAMH, OVB 34BCPITCHUH ¥ KpaiHax
POMALIO-IePMALCLKOL 1paBoBOl CiM'T 3aBAsKH
POBPODILT CHETEMH MATCPIAIBLITOIO 1B, s
STKOT XapaKTCPHUH BHCOKHH PIBCHDL abeTpaxrii
TA TEOPETHYIIOL OOIPYLTOBALOCTI LHOPM.

Orake, BHTOKM POPMYBAIITIS CHETCMM TTPABA
KPaiH POMAHO-TCPMAHCHLKOT TTPaBOBOT ¢iM'T Oc-
PYTL CBIA 1HOYATOK 3 HOPM PHMCLKOTO NPABA, 5K
HC JHTIC BUSHATAIH 3aradbHO000B ST3KOBI Mpa-
B HOBEAIIKM, aJe 1 HQJaBaj MOMKIMBICTD
TAMBIAYAALIM CYD CRTaM 3 BAACHOT BOT BETY-
TTATH ¥ BIAAMOBIZTHI TTPABOBITHOCWHH JITS 3aXUCTY
BAKOLLLMX 11pas Ta [1Tepecis.

Jliteparypa

1. Bepment T /L. TIpaso i pesoaonis. Mop-
MYBAHHST 3aXi;THOT Tpaammii mpasa. K. RIS,
2001. — 652 c.

2. Tapcua Tappudo M.X. Pumckoe vacrnoce
npaso: Kasyent, ueku, waCTHTYTH / llep. ¢ me-
nail; Or. per JLJLKodauos. — M.: Craryr,
2005. 812 c.

3. Howmdes JB. Punckoe vacruoe 1upaso:
Yuconuuk s syson / TToi oon. pet. akai. PAH,
aio.H, npog. B.C.llepeeesama. M. Topwma,
2004. — 784 c.

4. Kocapes AW Anraocakconckas v poMa-
HO-TCPMAHCKAST HOPVMDT OVPKYAZHOTO TpaBd:
Yuebu. nocod. — Kaauman, 1977, — 64 ¢.

3. Dexpys X. Betym 10 MOPIBHSIILHOTO TIpa-
posuascrsa; Llasy, nociéu. — Oneca: 10pua. air-
pa, 2002. 328 c.

6. 3axomaucmoe A.D. 1Opyrmacckast (u-
aocodust. — CLI6.: M3a. «lOpuanveckuit uewurp
MMpeees, 2003, 548 ¢.

7. Tycapee CJl., Koaodit AM., Kpasuen-
ko J.B., Oxiinux AJO., Hasnox LI, Cuocapen-
ko O.M., Hivomxin O.B. OCHOBW JICPHKABA | TIpa-
sa: Hasy. uocitu, — K. 10pindopm, 1995. — 168 ¢.

McTokn GopMUpPOBaHUSA HOPM NpaBa Kak 6a30BOro afieMeHTa CUCTeMbI NpaBa PoMaHO-repMaHCcKol

npaBoOBOWN CEMbN.

B cratbe aBTOp Uccneayet UCTOKU GOPMUPOBAHNUA HOPMbI NMpaBa U €€ BANAHUE Ha NPoLecc co3aaHus
CUCTEMbI U CTPYKTYpPbI Mpasa PoMaHo-repMaHcKoi NpaBoBoli ceMbi, Bnaroaaps 4emy crano BO3MOX-

HbIM BblAgNeHUe CaMON ﬂpaBOBOVI CeMbMW.

In the article an author are explores the sources of forming of law norm and its influence on the
process of creation of the system and structure of right for European legal family, due to what the

selection of legal family became possible.
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